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TITLE  7— AGRICULTURE 

AGRICULTURAL  ADJUSTMENT 
ADMINISTRATION 

[Form  38 — Tobacco  28] 

Regulations  Pertaining  to  Flue-Cured 

Tobacco  Marketing  Quotas  for  the 

1938-1939  Marketing  Year 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  by  Title  HE 
of  the  Agricultural  Adjustment  Act  of 
1938  (Public  Law  No.  43Q,  75th  Congress, 
approved  February  16, 1938) ,  as  amended 
I,  M.  L.  Wilson,  Acting  Secretary  of 
Agriculture,  do  hereby  make,  prescribe, 
publish,  and  give  public  notice  of  the 
following  regulations  pertaining  to  flue- ' 
cured  tobacco  marketing  quotas  for  the 
1938-1939  marketing  year,  to  be  in  force 
and  effect  until  amended  or  superseded 
by  regulations  hereafter  made  by  the 
Secretary  of  Agriculture  under  said  Act. 

Done  at  Washington,  D.  C.,  this  22nd 
day  of  July,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 


-Records  and  Reports 

Qaa 
Dvv  • 

601.  Warehouseman’s  record  of  marketing. 

602.  Warehouseman’s  record  of  transfers. 

603.  Report  from  warehouseman. 

604.  Records  of  dealers. 

605.  Reports  from  dealers. 

606.  Exception  for  certain  dealers. 

607.  Records  and  reports  of  redryers,  etc. 

608.  Separate  records  and  reports  from  per¬ 

sons  acting  in  more  than  one  capacity. 

609.  Failure  to  keep  record  or  make  report. 

610.  Records  open  to  inspection. 

611.  Information  confidential. 

ARTICLE  I — GENERAL 

Section  101.  Definitions. — As  used  in 
these  regulations  and  in  all  forms  and 
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less  the  context  or  subject  matter  other¬ 
wise  requires: 

Act  means  the  Agricultural  Adjust¬ 
ment  Act  of  1938  and  any  amendments 
thereto. 

Administrator  means  the  Administra¬ 
tor  of  the  Agricultural  Adjustment  Ad- 
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Farm,  Marketing  Quota  or  Quota  the  farm,  which  was  not  marketed  (or 
means  a  flue-cured  tobacco  marketing  otherwise  disposed  of)  prior  to  the  be- 
quota  established  for  a  farm  under  Sec-  ginning  of  the  1938-39  marketing  year; 


tion  313  of  the  Act. 


but  shall  not  include  any  such  tobacco 


Field  Assistant  means  a  field  assistant  which  was  destroyed  before  its  mar¬ 


keting. 

Tobacco  Section  means  the  Tobacco 
Section,  Agricultural  Adjustment  Ad- 


of  the  Agricultural  Adjustment  Admin-  keting. 

-  istration.  United  States  Department  of  Tobacco  Section  means  the  Tobacco 

Agriculture.  Section,  Agricultural  Adjustment  Ad- 

Published  by  the  Division  of  the  Federal  Flue-Cured  Tobacco  means  tobacco  ministration,  United  States  Department 

classified  in  Service  and  Regulatory  of  Agriculture,  Washington  D.  C. 

Register  Act,  approved  July  26,  1935  (49  Announcement  numbered  118  of  the  Bu-  warehouse  means  a  building  or  other 
stat.  L.  500),  under  regulations  prescribed  reau  of  Agricultural  Economics  of  the  place  at  which  sales  of  tobacco,  at  public 
by  the  Administrative  Committee,  with  the  United  States  Department  of  Agricul-  auction,  are  regularly  held  by  a  ware- 
a^TheV  Ad  ml  nistraU  ve*  Comm  i  tt  ee  consists  of  ture<  as  types  11,  12,  13  and  14,  and  houseman  during  the  tobacco  marketing 
the  Archivist  or  Acting  Archivist,  an  officer  collectively  known  as  flue-cured  tobacco,  season. 

of  the  Department  of  Justice  designated  by  Marketing  means  the  first  bona  fide  Warehouseman  means  a  person  regu- 
thC AAtt0nipi  WiQpri  thC  Public  Printer  disposition  by  sale,  barter,  or  exchange,  larly  engaged  in  the  business  of  holding 
<  r Tiie  daily  issue  of  the  Federal  Register  “Market”  and  “Marketed”  shall  have  sales  of  tobacco,  at  public  auction,  at  a 
will  be  furnished  by  mail  to  subscribers,  free  corresponding  meanings  to  the  term  warehouse,  and  during  the  tobacco  mar- 
of  postage,  for  $1  per  month  or  $10  per  year;  “marketing.”  keting  season. 

van8*.  'St1  Vmye^irfeTpayaSeio  Marketing  Card  or  Card  means  a  A  Warehouse  Sale  means  a  marketing 
Superintendent  of  Documents,  Government  marketing  card  (Form  38-Tobacco  14)  by  sale  at  public  auction  on  a  warehouse 
Printing  Office,  Washington,  D.  c.  issued  for  a  farm  pursuant  to  the  regu-  floor. 

Correspondence  concerning  the  publica-  lations  Sec.  102.  Instructions  and  forms.— 

dressed  To  ^^^D^rectorf1 Division  of  the  The  1938-39  Marketing  Year  means  Administrator  of  the  Agricultural 

Federal  Register,  The  National  Archives,  the  period  beginning  with  the  1st  day  of  Adjustment  Administration  shall  cause 
Washington,  D.  C.  July  1938,  and  ending  with  the  30th  day  to  be  prepared  and  issued  with  his  ap- 

_ of  June  1939.  proval  such  instructions  and  such  forms 

Memorandum  of  Sale  means  a  Form  as  may  *>e  required  to  carry  out  these 

rnvTrvT« _ r._H ’  38-Tobacco  17  in  the  case  of  warehouse  regulations. 

sales  and  a  Form  38— Tobacco  18  in  the  Sec.  103.  Gender  and  plural  meaning 
HI  r\rrrmTFC*  case  of  non- warehouse  sales.  °/  terms. — Any  term  used  in  the  mascu- 


“marketing.”  keting  season. 

Marketing  Card  or  Card  means  a  A  Warehouse  Sale  means  a  marketing 
marketing  card  (Form  38-Tobacco  14)  by  sale  at  public  auction  on  a  warehouse 
issued  for  a  farm  pursuant  to  the  regu-  floor. 

lations.  Sec.  102.  Instructions  and  forms. — 


Washington,  D.  C. 


CONTENTS— Continued 
NOTICES 

Department  of  Agriculture: 
Agricultural  Adjustment  Admin¬ 
istration: 

New  York  Metropolitan  Mar¬ 
keting  Area,  filing  of 
written  arguments  con- 


sales  and  a  Form  38-Tobacco  18  in  the 
case  of  non-warehouse  sales. 


Non-Warehouse  Sale  means  a  market-  line  or  singular  shall  also  be  con¬ 
ing  other  than  a  warehouse  sale.  strued  or  applied  in  the  feminine  or 

Operator  means  the  producer  who  is  in  neuter  gender,  or  in  the  plural  person, 
Page  charge  of  the  supervision  and  the  con-  wherever  the  context  or  application  of 
duct  of  the  farming  operations  on  the  such  term  so  requires. 

entire  farm.  article  n. — farm  marketing  quotas 

Person  means  an  individual,  partner-  _  , 


cerning  handling  of  milk_  1849  ship,  firm,  joint-stock  company,  corpora 
Farm  Security  Administration:  tion,  association,  trust,  estate,  or  an: 


Section  201.  Establishment  of  Farm 


Designation  of  counties  for 
tenant  purchase  loans: 


tion,  association,  trust,  estate,  or  any  Marketing  Quota.  The  quota  for  a  fai  m 
agency  of  a  State  or  of  the  Federal  Gov-  ^  determined  and  established  in 

emment.  The  term  “person”  shall  in-  accordance  with  the  Instructions  foi 


Minnesota -  1854  elude  two  or  more  persons  having  a  joint 

New  Mexico _  1854  or  common  interest. 


Determination  of  Flue-Cured  Tobacco 
Farm  Marketing  Quotas  for  1938”  (Form 


Securities  and  Exchange  Commis-  Pound  means  that  amount  of  tobacco  38-Tobacco  11)  issued  by  the  Secretary 

sion:  which,  if  weighed  in  its  unstemmed  form  of  o  lio  !  ’  ’ 

Hearings:  and  in  the  condition  with  respect  to  its  araended  [Act  Sec.  313.1 

Northeastern  Water  and  Elec-  moisture  content  in  which  it  is  usually 

trie  Corp _  1855  delivered  by  a  grower,  would  equal  one  ^  Publication  i notice  and  review  of 

Toledo  Edison  Co _  1854  Pound  standard  weight.  nl 

Union  Producing  Co _  1855  Producer  means  a  person  who,  as  own-  a^e 

Utilities  Power  &  Light  Corp_  1855  er,  landlord,  tenant,  sharecropper,  or  la-  ^ti^?TT^tSSAJ^ul 

borer,  is  entitled  to  share  in  the  tobacco  Sect  on  363  of  Title  m  of  the  Agxicul- 

-  available  for  marketing  from  the  farm,  tural  Adjustment  Act  of  1938  Relatin'. 

or  in  the  proceeds  of  the  marketing,  un-  Administrative  Review  of  Marketing 

ministration  of  the  United  Sates  Depart-  der  the  provisions  of  his  agreement  re-  Quotas  f°r  T(J>af(r°’  P™’  Wheat,  Cot  - 

ment  of  Agriculture.  lating  to  the  production  of  the  tobacco.  and  Ricc  Est^hshed  under  said  Ti- 

County  Committee  means  the  county  Regulations  means  these  Regulations  U.e  and  (B)  the  Publication  and  No  i 
committee  utilized  under  the  Act.  Pertaining  to  Flue-cured  Tobacco  Mar-  ?  f!c* “  362 

County  Office  means  those  persons  or  keting  Quotas  for  the  1938-39  Marketing  fVct  G(l designated  33-AAA  2)  issued  by 

committees  in  the  county  who,  under  Year.  th* Secr*£ry*  £fncul,ture- * 

authorization  by  the  Secretary  of  Agri-  Share  of  Tobacco  means  that  part  of  '  °i„ J” 


or  in  the  proceeds  of  the  marketing,  un-  Administrative  Review  of  Marketing 
der  the  provisions  of  his  agreement  re-  Quotas  for  T(J>af(J0’  Wheat,  Cot  - 

lating  to  the  production  of  the  tobacco.  and  Rice  Established  under  said  Ti- 

„„„„„  +v,_  n _ _ _ tie  and  (B)  the  Publication  and  Notice 


lating  to  the  production  of  the  tobacco.  .  ri?  + 

Regulations  means  these  Regulations  and  <B)  the  Publication  and  Notice 
Pertaining  to  Plue-cured  Tobacco  Mar-  °f  ?uch  Quotas  under  Section  362  of  said 

A  rtf”  (  90  AAA  *9  \  l-.\f 


the  Secretary  of  Agriculture. 

Sec.  203.  Rights  of  producers  in 
quota. — Each  producer  having  a  share  in 


authorization  by  the  Secretary  of  Agri-  Share  of  Tobacco  means  that  part  of  .  ’ 

culture,  are  responsible  for  the  local  ad-  the  tobacco  available  for  marketing,  or  '  p ..  K.c  .  a  s  f  1 

ministration  of  the  Act.  of  the  proceeds  of  the  marketing  thereof,  £  nSS  mSket  or 

Dealer  means  a  person  who  engages,  to  which  a  producer  is  entitled  to  receive  to 

any  extent,  in  the  business  of  acquiring  or  retain  under  his  agreement  relating  s^f  s”ch  Tc^co  pro! 

tobacco  from  producers;  but  no  ware-  to  the  production  of  the  tobacco.  Such 

houseman  shall  be  considered  a  dealer  share  shall  be  computed  without  regard  t  t  ,  f  f  d .  .  .  . 

because  of  any  purchase  of  tobacco  made  to  the  time  of  passage  of  title  under  sha]1  ^  gntUtedto  market  o?  to 

by  him  on  his  own  warehouse  floor  if  the  State  law,  and  without  deduction  on  ac-  HQTrQ  TV10  .  t 

identical  tobacco  is  suteeq  uently  resold  count  o,  any  claim  of  any  creditor.  ££ 

by  him  on  his  own  warehouse  floor.  Tobacco  means  flue-cured  tobacco.  _ _ 

Farm  means  the  farm  for  which  the  Tobacco  Available  for  Marketing  from  1 3  P  R  1438  1547  dl 
marketing  quota  was  established.  a  Farm  means  all  tobacco  produced  on  •  3  f.  r.  1749 ’di. 


have  marketed  for  him,  under  the  quota 
only  that  proportion  of  his  share  of  such 


1  3  F.  R.  1438,  1547  DL 
8  3  F.  R.  1749  DI. 
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tobacco  which  the  quota  is  of  the  total 
quantity  of  such  tobacco.  [Act,  Sec. 
375.1 

Sec.  204.  Successors  in  interest. — Any 
person  who  succeeds  in  whole  or  in  part 
to  the  share  of  a  producer  in  the  tobacco 
available  for  marketing  from  the  farm 
shall,  to  extent  of  such  succession,  have 
tha  same  rights  as  the  producer  in  the 
quota.  [Act,  Sec.  375.1 
Sec.  205.  Marketing  card  for  every 
quota. — There  shall  be  issued  for  each 
farm  to  which  a  quota  is  allotted  a  mar¬ 
keting  card  (Form  38-Tobacco  14)  as 
evidence  of  the  number  of  pounds  al¬ 
lotted  to  the  farm  as  its  quota;  provided 
that  the  quota  may  be  divided  among 
such  number  of  cards  as  the  operator 
may  request.  Marketing  cards  shall  be 
issued  as  provided  in  Article  IV.  [Act, 
Sec.  373  and  375.1 

Sec.  206.  Marketing  charged  against 
quota. — Marketings  of  tobacco  shall  be 
charged  against  the  quota  for  the  farm 
on  which  such  tobacco  was  produced  in 
the  order  in  which  the  memoranda  of 
sale  (Forms  38-Tobacco  17  or  18)  cover¬ 
ing  such  marketings  are  issued:  provided 
that  a  marketing  shall  not  be  charged 
against  the  quota  to  the  extent  that  (as 
shown  by  the  memorandum  of  sale  or  a 
Form  38-Tobacco  25)  such  marketing 
consists  of  tobacco  (a)  marketed  subject 
to  penalty,  or  (b)  marketed  solely  for 
nicotine  or  other  by-product  uses,  or 
(c)  grown  for  experimental  purposes 
only  by  a  publicly  owned  experiment  sta¬ 
tion.  [Act,  Sec.  314,  372  and  375.1 

ARTICLE  ni. — MARKETING  OF  TOBACCO  AND 
PENALTIES 

Section  301.  A  Memorandum  of  sale 
to  be  obtained  for  every  marketing. — 
Whenever  any  tobacco  is  marketed 
(whether  the  marketing  is  within  the 
quota  or  not)  the  marketing  card  for 
the  farm  on  which  such  tobacco  was 
produced,  together  with  the  warehouse 
bill  or  other  record  of  the  marketing, 
shall  be  presented  to  the  field  assistant 
who  is  located  most  conveniently  to  the 
place  of  marketing  for  the  purpose  of 
obtaining  a  memorandum  of  sale  (Form 
38-Tobacco  17  in  the  case  of  warehouse 
sales  and  Form  38-Tobacco  18  in  the  case 
of  non- warehouse  sales)  covering  the 
tobacco  marketed.  A  memorandum  of 
sale  shall  then  be  issued  by  the  field 
assistant;  provided  that,  in  the  case  of 
a  non-warehouse  sale  which  is  subject 
to  penalty,  the  memorandum  shall  not 
be  issued  unless  the  certificate  on  Form 
38-Tobacco  18  as  to  the  facts  of  the 
marketing  is  signed  by  the  buyer  and 
the  producer  (or  by  the  producer  alone 
if  the  marketing  is  made  directly  to  a 
nerson  outside  of  the  United  States). 
I  Act,  Sec.  373  and  375.1 
Sec.  302.  Effect  of  memorandum  of 
sale. — A  memorandum  of  sale  shall 
identify  the  tobacco  covered  by  the 
memorandum  as  tobacco  the  marketing 
of  which  is  subject  to  penalty,  or  tobacco 
the  marketing  of  which  is  free  of  pen¬ 
alty,  as  the  memorandum,  on  its  face, 


may  show,  and,  if  the  marketing  is  sub¬ 
ject  to  penalty,  shall  state  the  amount 
of  the  penalty  upon  the  marketing. 

It  shall  be  the  responsibility  of  the 
person  liable  for  the  payment  of  the 
penalty  upon  a  marketing  to  check  care¬ 
fully  the  entries  in  the  memorandum  of 
sale  issued  to  cover  the  marketing  and 
the  records  upon  which  such  memoran¬ 
dum  was  based.  Any  errors  should  be 
brought  immediately  to  the  attention  of 
the  field  assistant  for  correction.  The 
failure  of  the  person  liable  for  the  pay¬ 
ment  of  the  penalty  to  have  any  errors 
corrected  will  not  relieve  such  person  of 
the  payment  of  the  penalty  due  upon 
the  basis  of  the  correct  entries.  [Act, 
Sec.  314  and  375.1 

Sec.  303.  Marketing  free  of  penalty. — 
Any  marketing  of  tobacco  shall  be  free 
of  penalty,  and  shall  be  so  identified  by 
the  memorandum  of  sale  covering  the 
marketing,  to  the  extent  that 

(a)  Such  tobacco  is  marketed  within 
the  quota  for  the  farm  on  which  such 
tobacco  was  produced,  as  shown  by  a 
valid  marketing  card  presented  to  ob¬ 
tain  the  memorandum  of  sale  to  cover 
such  marketing;  provided  that  if  the 
producer  and  the  person  liable  for  the 
payment  of  the  penalty  shall  (on  Form 
38-Tobacco  27)  designate  any  tobacco 
as  tobacco  marketed  subject  to  penalty, 
then  such  tobacco  shall  be  deemed  to  be 
marketed  in  excess  of  the  quota,  and  the 
memorandum  of  sale  shall  not  identify 
such  tobacco  as  marketed  free  of  pen¬ 
alty;  or 

(b)  Such  tobacco  is  marketed  solely 
for  nicotine  or  other  by-product  uses 
and  is  so  identified  by  a  certificate  made 
on  Form  38-Tobacco  25  by  the  by¬ 
product  manufacturer  and  the  producer; 
or 

(c)  Such  tobacco  was  grown  for  ex¬ 
perimental  purposes  only  by  a  publicly 
owned  agricultural  experiment  station 
and  is  so  identified  by  a  certificate  made 
on  Form  38-Tobacco  25  by  an  author¬ 
ized  representative  of  the  experiment 
station  and  the  producer.  [Act,  Sec. 
314,  372  and  375.1 

Sec.  304.  Marketings  subject  to  pen¬ 
alty. — (a)  Any  marketing  of  tobacco 
shall  be  subject  to  penalty,  and  shall 
be  so  identified  by  the  memorandum 
of  sale  covering  the  marketing,  to 
the  extent  that  the  tobacco  marketed 
cannot,  as  of  the  date  of  the  issuance  of 
the  memorandum  of  sale,  be  identified 
pursuant  to  section  303  of  these  regula¬ 
tions  as  tobacco  the  marketing  of  which 
was  free  of  penalty. 

(b)  If  a  memorandum  of  sale  has  not 
been  issued  to  cover  a  marketing  of  to¬ 
bacco  such  marketing  shall  be  deemed 
to  be  a  marketing  which  was  subject  to 
penalty.  [Act,  Sec.  314,  372  and  375.1 
Sec.  305.  Amount  of  penalty. — The 
penalty  upon  any  marketing  of  tobacco 
subject  to  penalty  shall  be  50  per  centum 
of  the  market  price  of  such  tobacco  on 
the  date  of  marketing  or  3  cents  per 
pound,  whichever  is  higher.  The  sale 
price  of  any  tobacco  will  be  considered 


as  evidence  of  the  market  price  on  the 
date  of  marketing  where  accompanied  by 
a  warehouse  bill  in  the  case  of  ware¬ 
house  sales,  or  in  the  case  of  non-ware- 
house  sales  where  verified  by  the  certifi¬ 
cate  (on  Form  38-Tobacco  18)  of  the 
buyer  and  the  producer.  I  Act,  Sec.  314.1 
Sec.  306.  Persons  to  pay  penalty  and 
deduction  from  purchase  price. — (a)  If 
the  tobacco  is  marketed  by  the  producer 
through  a  warehouseman  (or  other 
agent  who  performs  services  comparable 
to  the  services  performed  by  a  ware¬ 
houseman)  the  penalty  shall  be  paid  by 
the  warehouseman  (or  such  other 
agent) ;  but  the  warehouseman  (or  such 
other  agent)  may  deduct  an  amount 
equivalent  to  the  penalty  from  the  pur¬ 
chase  price  paid  to  the  producer. 

(b)  If  the  tobacco  is  marketed  by  the 
producer  directly  to  any  person  outside 
the  United  States,  the  penalty  shall  be 
paid  by  the  producer. 

(c)  If  the  tobacco  is  marketed  by  the 
producer  in  a  manner  other  than  as  de¬ 
scribed  in  subsections  (a)  and  (b)  of  this 
section,  the  penalty  shall  be  paid  by  the 
person  who  acquires  the  tobacco  from 
the  producer;  but  an  amount  equivalent 
to  the  penalty  may  be  deducted  by  the 
buyer  from  the  price  paid  to  the  pro¬ 
ducer  in  case  such  tobacco  is  marketed 
by  sale.  [Act,  Sec.  314.1 

Sec.  307.  Payment  of  penalties. — Pen¬ 
alties  upon  the  marketing  of  tobacco 
shall  become  due  at  the  time  of  the  mar- 
I  keting,  and  shall  be  paid  by  remitting 
the  amount  thereof  to  the  Secretary  of 
Agriculture  (addressed  for  the  attention 
of  the  Comptroller,  Agricultural  Adjust¬ 
ment  Administration,  Washington,  D. 
C.),  not  later  than  the  end  of  the  cal¬ 
endar  week  next  following  the  week  in 
which  the  penalties  became  due.  The 
remittance  shall  be  accompanied, 

(a)  in  the  case  of  a  warehouseman,  by 
his  report  on  Form  38-Tobacco  19,  or 

(b)  in  the  case  of  a  dealer,  by  his  re¬ 
port  on  Form  38-Tobacco  22,  or 

(c)  in  the  case  of  a  producer,  by  his 
statement  showing  the  number  of  pounds 
sold,  the  market  price  thereof  and  the 
person  outside  the  United  States  to  whom 
sold. 

The  remittance  may  be  made  by  draft, 
money  order  or  check,  payable  to  the 
order  of  the  Secretary  of  Agriculture, 
but  any  such  draft,  money  order,  or 
check  shall  be  received  subject  to  pay¬ 
ment  at  par.  [Act,  Sec.  314  and  372.1 

Sec.  308.  Refund  of  penalties. — When¬ 
ever,  pursuant  to  a  claim  filed  with  the 
Secretary  of  Agriculture  within  one  year 
after  payment  to  him  of  any  penalty  col¬ 
lected  from  any  person  pursuant  to  the 
Act,  the  Secretary  of  Agriculture  finds 
that  such  penalty  was  erroneously,  il¬ 
legally,  or  wrongfully  collected,  the  Sec¬ 
retary  of  Agriculture  shall  certify  to  the 
Secretary  of  the  Treasury  for  payment 
to  the  claimant,  in  accordance  with  regu¬ 
lations  prescribed  by  the  Secretary  of  the 
Treasury,  such  amount  as  the  Secretary 
of  Agriculture  finds  the  claimant  is  en¬ 
titled  to  receive  as  a  refund  of  such  pen- 
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alty.  Any  claim  filed  with  the  Secretary 
of  Agriculture  pursuant  to  this  section 
shall  be  made  in  accordance  with  regula¬ 
tions  to  be  prescribed  by  him.  I  Act,  Sec. 
372.1 

ARTICLE  IV. — MARKETING  CARDS 

Section  401.  Form  of  card. — The  mar¬ 
keting  card  (Form  38-Tobacco  14)  shall 
contain  the  signature,  in  ink  or  indel¬ 
ible  pencil,  of  both  the  person  authorized 
to  issue  the  marketing  card  and  the 
operator,  and  a  statement  of  the  fol¬ 
lowing: 

(a)  The  State  and  county  code  and 
serial  number  of  the  farm  for  which  the 
marketing  card  is  issued; 

(b)  The  number  of  the  marketing 
card; 

(c)  The  name  and  address  of  the 
operator; 

(d)  The  amount  of  the  marketing 
quota,  or,  if  more  than  one  marketing 
card  is  issued  for  the  farm,  the  num¬ 
ber  of  pounds  for  which  the  marketing 
card  is  issued,  expressed  in  words  on  the 
face  of  the  marketing  card,  and  ex¬ 
pressed  in  figures  on  the  inside  of  the 
marketing  card  in  column  1  opposite 
the  word  “Quota”;  and 

(e)  The  date  on  which  the  marketing 
card  was  issued.  (Act,  Sec.  373  and  375.1 

Sec.  402.  Persons  to  issiLe  card. — The 
county  committee  shall  designate  one 
of  its  members  or  the  Secretary  of  the 
County  Agricultural  Conservation  Asso¬ 
ciation  as  the  person  authorized  to  issue 
marketing  cards  for  farms  in  the  county. 
Only  one  person  shall  be  designated  by 
the  committee  for  this  purpose,  and,  in 
the  absence  of  a  specific  designation,  the 
Secretary  of  the  County  Agricultural 
Conservation  Association  shall  be 
deemed  to  be  the  person  designated. 
[Act,  Sec.  375.1 

Sec.  403.  Receipt  for  card. — After  the 
marketing  card  or  cards  have  been  duly 
prepared,  they  shall  be  delivered  to  the 
operator  upon  his  receipt  therefor. 
There  shall  be  listed  in  the  operator’s 
receipt  (Form  38-Tobacco  13),  in  the 
appropriate  spaces  thereon,  (a)  each 
marketing  card  issued  for  the  farm  and 
received  by  him  and  the  number  of 
pounds  for  which  each  such  marketing 
card  was  issued,  and  (b)  the  names  of 
all  producers  having  a  share  in  the  to¬ 
bacco  available  for  marketing  from  the 
farm,  and  (c)  the  operator’s  estimate 
of  the  number  of  pounds  of  tobacco 
wh’ch  will  be  available  for  marketing 
from  the  farm.  The  receipt  shall  be 
retained  in  the  county  office  and  shall  be 
available  to  any  producer  having  a 
share  in  the  tobacco  available  for  mar¬ 
keting  from  the  farm,  whether  such  per¬ 
son  be  listed  on  the  receipt  or  not,  either 
for  inspection  or  for  evidence  as  to  any 
matter  to  which  the  receipt  relates. 
I  Act,  Sec.  375.1 

Sec.  404.  Entries  on  card. — No  person 
other  than  a  field  assistant,  or  a  person 
designated  by  the  Chief  of  the  Tobacco 
Section,  or  by  the  county  committee, 
shall  make  any  entry  (except  for  the 


writing  by  the  operator  of  his  signature) 
on  the  marketing  card;  but  every  entry 
on  the  marketing  card  should  be  care¬ 
fully  checked  by  each  interested  person, 
and  any  error  should  be  immediately  re¬ 
ported  for  correction  to  a  person  author¬ 
ized  to  make  entries  on  the  marketing 
card.  [Act,  Sec.  375.1 
Sec.  405.  Rights  of  producers  in  card. — 
Each  producer  who  has  a  share  in  the 
tobacco  available  for  marketing  from  the 
farm  shall  have  the  right  to  market,  or 
to  have  marketed  for  him,  under  the 
marketing  card  issued  for  the  farm  the 
quantity  of  such  tobacco  which  he  is 
entitled  to  market,  or  to  have  marketed, 
under  the  quota  for  the  farm,  as  pro¬ 
vided  in  section  203  of  these  regulations. 

I  [Act,  Sec.  375.1 

Sec.  406.  Invalid  cards. — (a)  A  mar¬ 
keting  card  shall  be  invalid  if  the  mar¬ 
keting  card  was  not  issued  or  delivered 
in  the  form  and  manner  required  in  this 
Article;  but  such  invalid  marketing  card 
shall  become  valid  when  returned  to  the 
county  office  and  reissued  and  delivered 
in  the  required  form  and  manner. 

(b)  A  marketing  card  shall  be  invalid 
if  the  entries  on  the  marketing  card  with 
respect  to  the  amount,  portion  or  bal¬ 
ance  of  quota  are  incorrect,  or  if,  because 
of  the  omission  of  any  entry  which 
should  have  been  made  on  the  market¬ 
ing  card,  the  balance  of  unused  quota  is 
incorrect;  but  if,  subsequent  to  the  time 
of  invalidation,  no  marketings  have  been 
made  and  entered  on  the  marketing 
card  which  would  have  been  subjected 
to  penalty  if  the  correct  entries  had  been 
shown  on  the  marketing  card,  then  such 
invalid  marketing  card  shall  become 
valid  when  the  error  has  been  corrected 
by  a  person  authorized  to  make  entries 
on  the  marketing  card,  or,  in  any  other 
case,  when  the  marketing  card  has  been 
returned  to  the  Tobacco  Section  and  the 
necessary  corrections  have  been  made 
under  its  direction. 

(c)  A  marketing  card  shall  be  invalid 
if  the  marketing  card  is  credited  with  an 
amount  of  quota,  any  part  of  which  has 
been  transferred  in  violation  of  the  pro¬ 
visions  of  Article  V;  but  such  invalid 
marketing  card  shall  become  valid  when 
the  marketing  card  has  been  forwarded 
to  the  Tobacco  Section  and  the  neces¬ 
sary  corrections  have  been  made  under 
its  direction. 

(d)  A  marketing  card  shall  be  invalid 
if  any  entry  is  made  on  the  marketing 
card  by  a  person  not  authorized  to  make 
such  entry;  but  such  invalid  marketing 
card  when  returned  to  the  county  office 
shall  be  replaced  by  a  new  marketing 
card  issued  for  an  amount  of  quota  de¬ 
termined  as  provided  in  section  400  of 
these  regulations. 

(e)  The  marketing  card  shall  be  in¬ 
valid  if  it  is  presented  and  used  to  obtain 
a  memorandum  of  sale  covering  the 
marketing  of  tobacco  which  was  grown 
on  a  farm  other  than  the  farm  for  which 
the  marketing  card  was  issued;  but  such 
invalid  marketing  card  shall  become 
valid  when  returned  to  the  Tobacco  Sec¬ 


tion,  and  the  necessary  corrections  have 
been  made  under  its  direction. 

(f)  The  marketing  card  shall  be  in¬ 
valid  if  it  is  lost  or  stolen;  but  if  no 
entry  has  been  made  on  the  marketing 
card  between  the  time  of  its  loss  or 
theft  and  its  return  to  the  operator  of 
the  farm  for  which  the  marketing  card 
was  issued,  then  such  invalid  marketing 
card  shall  become  valid  when  it  has  been 
returned  to  the  operator;  or  if  any  entry 
has  been  made  on  the  marketing  card 
between  the  time  of  its  loss  or  theft  and 
its  return  to  the  operator,  then  such  in¬ 
valid  marketing  card  shall  become  valid 
when  it  has  been  returned  to  the  To¬ 
bacco  Section  and  the  necessary  cor¬ 
rections  have  been  made  under  its  di¬ 
rection;  provided  that  if  such  lost  or 
stolen  marketing  card  is  not  found  or 
returned  to  the  operator  prior  to  the 
issuance  of  a  duplicate  marketing  card 
as  provided  in  section  408  of  these  regu¬ 
lations,  then  such  lost  or  stolen  market¬ 
ing  card  shall  be  permanently  invalid. 

(g)  The  marketing  card  shall  be  in¬ 
valid  if  it  is  destroyed  or  becomes  illegi¬ 
ble;  but  a  new  marketing  card  shall  be 
issued  to  replace  such  destroyed  or  il¬ 
legible  marketing  card  as  provided  in 
section  408  of  these  regulations  and  such 
destroyed  or  illegible  marketing  card 
shall  be  permanently  invalid.  [Act, 
Sec.  375.1 

Sec.  407.  Invalid  cards  suspended. — 
(a)  If  any  field  assistant  or  the  county 
office  shall  learn  of  or  ascertain  the  in¬ 
validity  of  any  marketing  card,  such 
person  shall  immediately  notify  the  To¬ 
bacco  Section  of  the  code  and  serial 
number,  and  the  name  of  the  operator 
of  the  farm  for  which  the  marketing 
card  was  issued,  and  of  the  facts  caus¬ 
ing  the  invalidity  of  the  marketing  card; 
unless  the  marketing  card  is  then  in 
the  possession  of  such  person,  in  which 
case  he  shall  retain  and  make  disposition 
of  the  marketing  card  in  accordance 
with  the  provisions  of  section  406  of 
these  regulations.  Upon  receipt  of  such 
notice  the  Tobacco  Section  shall  notify 
I  all  field  assistants,  the  operator  of  the 
farm,  and  the  county  committee  of  the 
county  where  the  farm  is  located,  that 
the  marketing  card  has  been  suspended 
for  invalidity. 

(b)  If  any  such  marketing  card  shall 
thereafter  come  into  the  possession  of 
any  field  assistant  or  the  county  office, 
such  person  shall  retain  and  make  dis¬ 
position  of  the  marketing  card  in  ac¬ 
cordance  with  the  provisions  of  section 
406  of  these  regulations.  [Act,  Sec.  375.1 

Sec.  408.  Duplicate  card  to  replace 
card  which  is  lost,  stolen,  destroyed,  or 
becomes  illegible. — Whenever  any  mar¬ 
keting  card  is  lost,  stolen,  destroyed  or 
becomes  illegible,  the  county  office  shall 
be  notified  of  the  code  and  serial  num¬ 
ber,  and  the  name  of  the  operator  of 
the  farm  for  which  the  marketing  card 
was  issued,  the  number  of  the  marketing 
card,  and,  if  known,  the  amount  of  the 
unused  quota  evidenced  by  the  market¬ 
ing  card.  Such  notice  shall  be  in  writ¬ 
ing,  subscribed  by  the  operator  of  the 
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farm  for  which  the  marketing  card  was 
issued.  If,  in  the  case  of  a  lost  or  stolen 
marketing  card,  the  producer  is  at  or 
near  a  warehouse  where  he  believes  the 
loss  or  theft  occurred,  he  shall  also 
notify  the  field  assistant  at  the  ware¬ 
house. 

When  such  notice  has  been  given  to 
the  county  office  and  a  period  of  two 
weeks  has  elapsed  from  the  time  of  its 
receipt  of  such  notice,  a  duplicate  mar¬ 
keting  card  may  be  issued  by  the  county 
office  for  an  amount  of  quota  determined 
as  provided  in  section  409  of  these 
regulations. 

Such  marketing  card  shall  bear  the 
same  number  as  the  number  of  the  mar¬ 
keting  card  which  was  lost,  stolen,  de¬ 
stroyed  or  became  illegible,  and  shall 
have  written  under  the  marketing  num¬ 
ber,  in  large  letters,  the  word  “dupli¬ 
cate.”  The  person  issuing  the  marketing 
card,  shall  sign  the  card  in  the  space 
provided  for  his  signature  and  shall  also 
sign  below  the  word  “duplicate.”  [Act, 
Sec.  375.1 

Sec.  409.  Amount  of  quota  for  dupli¬ 
cate  cards. — Whenever  the  county  office 
issues  a  duplicate  marketing  card  for 
any  marketing  card  which  has  become 
invalid  the  amount  of  quota  for  which 
such  card  shall  be  issued  shall  equal 
whichever  of  the  following  amounts  is 
the  smaller: 

(a)  The  unused  quota  as  stated  by  the 
operator;  or 

(b)  The  unused  quota  as  determined  by 
subtracting  from  the  quota  for  the  farm 
the  total  marketings  from  the  farm  (as 
shown  by  memoranda  of  sale)  and  the 
amount  of  unused  quota  shown  on  all 
other  marketing  cards  issued  for  the 
farm;  provided  that,  if  no  amount  is 
stated  by  the  operator,  the  amount  for 
which  the  card  shall  be  issued  shall  equal 
the  amount  determined  under  (b)  above. 
[Act,  Sec.  375.1 

Sec.  410.  Replacement  of  old  card. — 
Whenever,  on  any  card,  the  space  for 
recording  marketings  becomes  inade¬ 
quate,  such  marketing  card  shall  be  sur¬ 
rendered  to  the  county  office,  and  a  new 
marketing  card  shall  be  issued  for  the 
amount  of  the  quota  remaining  unused 
on  the  marketing  card  so  surrendered. 
An  appropriate  entry  shall  be  made  on 
the  surrendered  marketing  card  showing 
that  a  new  marketing  card  has  been  so 
issued.  [Act,  Sec.  375.1 

ARTICLE  V. — TRANSFER  OF  QUOTAS 
[Act.  Sec.  313  (d)  ] 

Section  501.  Transfer  authorized. — A 
transfer  of  quota  may  be  made  to  an¬ 
other  farm  only  to  the  extent  and  in  the 
manner  provided  in  this  Article. 

Sec.  502.  Amount  transferable. — The 
quota  for  a  farm  may  be  transferred  only 
to  the  extent  and  in  the  event  that  such 
quota  exceeds  the  sum  of  (a)  the  num¬ 
ber  of  pounds  of  tobacco  available  for 
marketing  from  the  farm  which  have 
not  been  marketed  (or  otherwise  disposed 
of)  at  the  time  of  the  proposed  transfer, 


(b)  the  number  of  pounds  of  tobacco 
marketed  from  the  farm  solely  for  nico¬ 
tine  or  other  byproduct  uses,  and  (c) 
the  number  of  pounds  of  tobacco  mar¬ 
keted  from  the  farm  which  were  grown 
for  experimental  purposes  only  by  a  pub¬ 
licly  owned  agricultural  experiment  sta¬ 
tion. 

Sec.  503.  Place  and  person  to  make 
transfer. — Transfers  may  be  made  at  a 
warehouse  by  a  field  assistant  or  at  the 
county  office  by  a  person  authorized  to 
make  transfers. 

Sec.  504.  Transfer  direct  "between  op¬ 
erators  or  through  warehouseman. — 
Transfers  of  quota  may  be  made  as  a  re¬ 
sult  of  direct  negotiation  between  the  op¬ 
erators  of  the  farms  concerned  in  the 
transfer;  or,  subject  to  the  provisions  of 
this  Article,  an  operator  may  authorize 
a  warehouseman  to  act  as  his  agent  to 
arrange  a  transfer  of  quota. 

If  the  operator  of  a  farm  desires  to 
have  a  warehouseman  act  for  him  in  ar¬ 
ranging  a  transfer  of  quota  from  the 
farm,  the  operator  shall  deliver  to  the 
warehouseman  his  authorization  (Form 
38-Tobacco  23)  and  the  marketing  card 
for  the  farm  from  which  the  transfer  is 
to  be  made.  Such  warehouseman  shall 
then  enter  in  his  transfer  record  book 
(Form  38-Tobacco  24)  the  number  of 
pounds  of  quota  to  be  transferred,  and 
shall  present  the  marketing  card  and  the 
authorization  to  a  field  assistant  who 
shall  charge  the  marketing  card  with  the 
number  of  pounds  to  be  transferred  by 
making  appropriate  entries  on  the  card. 
The  marketing  card  shall  then  be  re¬ 
turned  to  the  warehouseman,  and  shall 
be  retained  by  him  until  an  examination 
of  his  transfer  records  has  been  made  by 
an  authorized  representative  of  the  Ag-  I 
ricultural  Adjustment  Administration. 

Sec.  505.  How  transfer  made. — (a)  If 
the  transfer  is  to  be  made  as  a  result  of 
direct  negotiation  between  the  operators 
of  the  farms  concerned  in  the  transfer, 
the  marketing  cards  for  the  respective 
farms,  together  with  the  authorization 
(Form  38-Tobacco  23)  of  the  operator  of 
the  farm  from  which  the  transfer  is  to 
be  made,  shall  be  presented  to  a  repre¬ 
sentative  of  the  Agricultural  Adjustment 
Administration  authorized  to  make  the 
transfer.  Such  representative  shall  then 
charge  the  marketing  card  for  the  farm 
from  which  the  transfer  is  to  be  made, 
and  credit  the  marketing  card  for  the 
farm  to  which  the  transfer  is  to  be  made, 
with  the  number  of  pounds  of  quota 
transferred,  by  making  appropriate  en¬ 
tries  on  the  respective  marketing  cards. 

(b)  If  the  transfer  is  to  be  made 
through  a  warehouseman,  the  ware¬ 
houseman  shall  charge  on  his  transfer 
record  book  the  number  of  pounds  of 
quota  to  be  transferred,  andi  shall  then 
present  his  book  to  the  field  assistant  in 
lieu  of  the  presentation  of  an  authoriza¬ 
tion  and  marketing  card  for  the  farm 
from  which  the  transfer  is  to  be  made. 
The  field  assistant  shall  then  credit  the 
marketing  card  for  the  farm  to  which 
the  transfer  is  made  with  the  number  of 


pounds  transferred  by  making  appropri¬ 
ate  entries  on  such  card. 

Sec.  506.  AAA  record  of  transfer. — 

A  representative  of  the  Agricultural  Ad¬ 
justment  Administration  who  makes  any 
transfer  entries  on  a  marketing  card 
shall  make  a  record  thereof  on  Form  38- 
Tobacco  15. 

Sec.  507.  Consideration  for  transfer. — 
(a)  If  a  transfer  is  made  as  a  result  of 
direct  negotiation  between  the  operators 
of  the  farms  concerned  in  the  transfer, 
the  consideration  for  the  transfer  shall 
be  whatever  consideration  is  agreed 
upon  by  the  operators  of  the  respective 
farms;  provided  that  no  such  transfer 
shall  be  made  for  a  consideration  which 
is  less  than  5  cents  per  pound  for  each 
pound  of  quota  transferred  unless  all  the 
producers  on  the  farm  from  which  the 
quota  is  to  be  transferred  have  consented 
thereto. 

(b)  If  a  warehouseman  acts  as  agent 
in  connection  with  a  transfer,  the  con¬ 
sideration  for  the  transfer  shall  be  a  sum 
computed  at  the  rate  of,  and  at  no  other 
rate  than,  5  cents  per  pound  for  each 
pound  of  quota  transferred,  and  shall  be 
paid  by  the  warehouseman  to  the  oper¬ 
ator  of  the  farm  from  which  the  trans¬ 
fer  was  made  not  later  than  the  day 
next  following  the  making  of  the  trans¬ 
fer. 

Sec.  508.  Producers'  rights  in  trans¬ 
ferred  quota. — Each  producer  having  a 
share  in  the  tobacco  available  for  mar¬ 
keting  from  the  farm  which  has  not  been 
marketed  at  the  time  of  the  transfer  shall 
be  entitled  to  market,  or  to  have  mar¬ 
keted  for  him,  under  the  transferred 
quota  that  proportion  of  his  share  of  such 
tobacco  which  his  contribution  to  the 
consideration  for  such  transfer  is  of  the 
total  consideration  for  the  transfer. 

Sec.  509.  Distribution  of  considera¬ 
tion. — The  consideration  received  by  the 
operator  for  the  transfer  of  any  portion 
of  the  quota  shall  be  divided  by  him 
among  the  producers  on  the  farm  in  pro¬ 
portion  to  their  shares  in  the  tobacco 
available  for  marketing  from  the  farm, 
unless  all  such  producers  agree  among 
themselves  to  a  different  division  of  the 
consideration;  provided  that,  if  the 
quota  transferred  is  quota  which  was  not 
allotted  to  the  farm  but  was  acquired 
by  transfer,  then  the  consideration  shall 
be  divided  by  the  operator  among  such 
producers  on  the  farm  who  contributed 
to  the  payment  of  the  consideration  for 
the  transfer  in  the  proportion  which  their 
contributions  were  of  the  total  consider¬ 
ation  for  the  transfer,  unless  such  pro¬ 
ducers  agree  among  themselves  to  a  dif¬ 
ferent  division  of  the  consideration. 

Sec.  510.  Conditions  of  warehouse¬ 
man’s  agency. — No  warehouseman  shall 
act  as  agent  for  the  purpose  of  arrang¬ 
ing  transfers  of  quota;  unless — 

(a)  He  has  executed  an  agreement  on 
Form  38-Tobacco  26,  and  such  agree¬ 
ment  has  been  approved  by  the  Chief  of 
the  Tobacco  Section; 

(b)  With  respect  to  each  transfer,  he 
'  has  been  authorized  in  writing  to  ar- 
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range  the  transfer  (Form  38-Tobacco 
23)  by  the  operator  of  the  farm  from 
which  the  transfer  is  to  be  made;  and 
(c)  His  right  to  act  as  agent  has  not 
been  terminated  under  the  provisions  of 
this  Article. 

Sec.  511.  Warehouseman’s  charge  lor 
services. — A  warehouseman  acting  as 
agent  may  charge  the  operator  of  the 
farm  to  which  he  arranges  a  transfer 
of  quota  a  sum  of  not  exceeding  $1  for 
his  services  in  connection  with  each 
transfer  to  the  farm;  provided  that 
all  quota  transferred  to  a  farm  at  the 
same  time,  whether  transferred  from  one 
or  more  farms,  shall  be  considered  as 
one  transfer.  No  other  charge  shall  be 
made  by  a  warehouseman  for  his  services 
in  connection  with  a  transfer. 

Sec.  512.  Warehouseman’s  record  of 
transfers. — Every  warehouseman  who 
acts  as  agent  in  connection  with  the 
transfer  of  marketing  quotas  shall  keep 
complete  and  accurate  record  relative 
thereto  on  a  transfer  record  book  (Form 
38-Tobacco  24).  The  transfer  record 
book  shall  be  and  remain  the  property 
of  the  Secretary  of  Agriculture,  and 
shall  be  available  at  all  times  for  in¬ 
spection  by  a  representative  of  the  Agri¬ 
cultural  Adjustment  Administration  au¬ 
thorized  to  make  such  inspection  by  the 
Chief  of  the  Tobacco  Section,  and  upon 
request  by  the  Chief  of  the  Tobacco  Sec¬ 
tion  shall  be  immediately  surrendered 
to  the  Secretary  of  Agriculture  by  for¬ 
warding  it  to  the  Tobacco  Section,  or  by 
delivering  it  to  a  representative  of  the 
Agricultural  Adjustment  Administration 
authorized  by  the  Chief  of  the  Tobacco 
Section  to  receive  such  transfer  record 
book. 

Sec.  513.  Order  of  transfer. — A  ware¬ 
houseman  who  acts  as  agent  shall  ar¬ 
range  for  the  transfer  of  quotas  to  farms 
in  the  order  in  which  requests  for  such 
transfers  together  with  the  marketing 
cards  upon  which  the  transfers  are  to  be 
entered  are  received  by  him  from  pro¬ 
ducers;  provided  that  he  may  require 
requests  to  be  accompanied  by  a  deposit 
of  the  consideration  (i.  e.,  5  cents  per 
pound  of  each  pound  of  quota  requested) . 
For  the  purpose  of  fixing  the  order  of 
priority,  the  warehouseman  shall  enter 
in  his  transfer  record  book  (Form  38- 
Tobacco  24)  in  the  order  in  which  re¬ 
quests  for  quota  are  received  by  him,  the 
name  of  the  operator  and  the  county 
code  and  farm  serial  number  of  the  farm 
to  which  the  transfer  is  requested,  the 
amount  of  the  requested  transfer,  the 
amount  of  the  deposit,  if  any,  received. 

Sec.  514.  Termination  of  agency. — 
The  warehouseman’s  right  to  act  as 
agent  shall  be  terminated  by 

(a)  Voluntary  surrender  of  the  right,  or 

<b)  Violation  of  any  provision  of  this 
Article. 

Sec.  515.  Effect  of  voluntary  termina¬ 
tion. — If  the  termination  is  voluntary  on 
the  part  of  the  warehouseman,  he  shall 


immediately  notify  the  Chief  of  the  To¬ 
bacco  Section  that  he  no  longer  desires 
to  act  as  agent;  and  such  warehouseman 
shall  proceed  as  expeditiously  as  possible 
to  settle  all  matters  relating  to  the 
agency. 

Sec.  516.  Effect  of  involuntary  termi¬ 
nation  as  to  warehouseman. — If  the  ter¬ 
mination  is  made  by  his  violation  of  any 
of  the  provisions  of  this  Article,  the 
warehouseman  shall  immediately  for¬ 
ward  his  transfer  record  book  (Form  38- 
Tobacco  25)  to  the  Tobacco  Section  and 
any  interest  which  the  warehouseman 
may  have  in  any  cards  then  on  hand  in 
connection  with  transfers  shall  be  for¬ 
feited  and  such  cards  and  any  authori¬ 
zations  for  transfer  (Form  38-Tobacco 
23)  relating  thereto  shall  be  turned  over 
forthwith  to  the  field  assistant  to  be 
forwarded  to  the  Tobacco  Section.  The 
Tobacco  Section  shall  cause  such  pub¬ 
lication  of  the  fact  of  termination  as 
appears  necessary  to  protect  the  interests 
of  producers. 

ARTICLE  VI. — RECORDS  AND  REPORTS 
[Act,  Sec.  3731 

Section  601.  Warehouseman’s  record 
of  marketing.  —  Every  warehouseman 
shall  keep  such  records  as  will  enable 
him  to  furnish  the  Secretary  of  Agricul¬ 
ture  a  report  of  the  following  informa¬ 
tion  with  respect  to  each  sale  or  resale 
of  tobacco  made  on  his  warehouse:  The 
name  of  the  seller,  the  name  of  the  pur¬ 
chaser,  the  date  of  sale,  the  number  of 
pounds  sold,  the  sale  price,  and,  in  the 
case  of  a  sale  for  a  producer,  the  name 
of  the  operator  of  the  farm  on  which 
the  tobacco  sold  was  produced,  the 
amount  of  the  penalty,  and  what  part 
of  the  amount  of  the  penalty  was  de¬ 
ducted  by  him  from  the  price  paid  the 
producer. 

Sec.  602.  Warehouseman’s  record  of 
transfers. — Every  warehouseman  who 
acts  as  agent  in  connection  with  trans¬ 
fers  of  quota,  shall,  as  required  in  Sec¬ 
tion  512  of  these  regulations,  keep  com¬ 
plete  and  accurate  records  relative 
thereto  on  Form  38-Tobacco  24. 

Sec.  603.  Reports  from  warehouse¬ 
man. — Every  warehouseman  shall  report 
daily  on  Form  38-Tobacco  19,  on  Form 
38-Tobacco  20,  and  on  Form  38-To¬ 
bacco  21,  those  transactions  made  in  his 
warehouse  which  are  required  to  be 
shown  on  such  forms.  The  report  on 
Form  38-Tobacco  20  shall  be  delivered 
to  the  field  assistant  at  the  warehouse 
at  the  end  of  the  day  for  which  the 
report  is  made.  The  reports  on  Form 
38-Tobacco  19  and  Form  38-Tobacco 
21  shall  be  sent  to  the  Comptroller,  Agri¬ 
cultural  Adjustment  Administration, 
Washington,  D.  C.,  not  later  than  the 
end  of  the  day  next  following  the  day 
for  which  the  report  is  made;  provided 
that,  if  he  so  elects,  the  warehouseman 
may  accumulate  the  reports  on  Form 
38-Tobacco  19  for  one  calendar  week 
and  make  his  return  thereof  on  or  before 
the  end  of  the  calendar  week  next  fol¬ 


lowing  the  week  for  which  the  reports 
were  made. 

Every  warehouseman  shall  make  such 
additional  reports  to  the  Secretary  of 
Agriculture  as  the  Chief  of  the  Tobacco 
Section  may,  from  time  to  time,  request. 

Sec.  604.  Records  of  dealers. — Every 
dealer  shall  keep  such  records  as  will 
enable  him  to  furnish  the  Secretary  of 
Agriculture  a  report  of  the  following  in¬ 
formation  with  respect  to  each  purchase 
(or  other  acquisition)  of  tobacco  and 
each  sale  (or  other  disposition)  of  to¬ 
bacco  made  by  him:  The  date  when  and 
the  place  where  made,  the  number  of 
pounds  of  tobacco  involved,  the  price 
(or  other  consideration)  paid  or  re¬ 
ceived,  the  name  and  address  of  the  per¬ 
son  from  which  acquired  or  to  whom  the 
disposition  was  made  (or  if  acquired  or 
disposed  of  by  sale  at  auction  on  a 
warehouse  floor,  the  name  of  such  ware¬ 
house),  and  in  case  the  tobacco  is  ac¬ 
quired  from  a  prodlucer,  the  name  of 
the  operator  of  the  farm  on  which  the 
tobacco  marketed  was  produced,  the 
amount  of  the  penalty,  and  what  part 
of  the  amount  of  the  penalty  was  de¬ 
ducted  by  him  from  the  price  paid  the 
producer. 

Sec.  605.  Reports  from  dealers. — Ex¬ 
cept  as  otherwise  provided  in  Section 
606  of  these  regulations,  every  dealer 
shall  make  a  daily  report  on  Form  38- 
Tobacco  22,  of  all  purchases  and  sales 
of  tobacco  made  by  him  on  the  day  for 
which  the  report  is  made.  The  reports 
shall  be  forwarded  to  the  Comptroller, 
Agricultural  Adjustment  Administration, 
Washington,  D.  C.,  not  later  than  the 
end  of  the  calendar  week  next  following 
the  week  for  which  such  daily  reports 
are  made. 

Every  dealer  shall  make  such  addi¬ 
tional  reports  to  the  Secretary  of  Agri¬ 
culture  as  the  Chief  of  the  Tobacco 
Section  may,  from  time  to  time,  request. 

Sec.  606.  Exception  for  certain  deal¬ 
ers. — Any  dealer,  who  does  not  purchase 
or  otherwise  acquire  tobacco  except  at 
warehouse  sale  and  who  does  not  resell, 
prior  to  the  redrying  thereof,  more  than 
15  percent  of  the  tobacco  purchased  by 
him,  shall  not  be  subject  to  the  pro¬ 
visions  of  section  605  of  these  regula¬ 
tions;  but  every  such  dealer  shall  make 
such  reports  to  the  Secretary  of  Agri¬ 
culture  as  the  Chief  of  the  Tobacco 
Section  may,  from  time  to  time,  request. 

Sec.  607.  Records  and  reports  of  re¬ 
dryers,  etc. — Every  person  engaged  in  the 
business  of  redrying,  prizing,  or  stem¬ 
ming  tobacco  for  producers  shall  keep 
such  records  as  will  enable  him  to  fur¬ 
nish  the  Secretary  of  Agriculture  a  re¬ 
port  of  the  following  information  with 
respect  to  each  lot  of  tobacco  received 
by  him:  The  date  of  receipt  of  the  to¬ 
bacco,  the  number  of  pounds  received, 
the  purpose  for  which  the  tobacco  was 
received,  the  name  and  address  of  the 
person  from  whom  the  tobacco  was  re¬ 
ceived  (and,  if  received  from  a  producer, 
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the  name  and  address  of  the  operator, 
and  the  code  and  serial  number,  of  the 
farm  on  which  the  tobacco  was  grown) , 
the  amount  of  any  advance  made  by  him 
on  the  tobacco,  and  the  disposition  of 
the  tobacco. 

Every  such  person  shall  make  such  re¬ 
ports  to  the  Secretary  of  Agriculture  as 
the  Chief  of  the  Tobacco  Section  may, 
from  time  to  time,  request. 

Sec.  608.  Separate  records  and  reports 
from  persons  acting  in  more  than  one  ca¬ 
pacity. — Any  person,  who  is  required  to 
keep  any  record  or  make  any  report  as 
(a)  warehouseman,  (b)  dealer,  or  (c) 
processor,  or  as  (d)  a  person  engaged  in 
the  business  of  redrying,  prizing  or  stem¬ 
ming  of  tobacco  for  producers,  and  who 
engages  in  more  than  one  such  business, 
shall  keep  such  records  as  will  enable 
him  to  make  separate  reports  for  each 
such  business  in  which  he  is  engaged,  to 
the  same  extent  as  to  each  such  business 
as  if  he  were  engaged  in  no  other  busi¬ 
ness. 

Sec.  609.  Failure  to  keep  record  or 
make  report. — Any  warehouseman,  proc¬ 
essor  or  common  carrier  of  tobacco,  or 
person  engaged  in  the  business  of  pur¬ 
chasing  tobacco  from  producers,  or  per¬ 
son  engaged  in  the  business  of  redrying, 
prizing  or  stemming  tobacco  for  pro¬ 
ducers,  who  fails  to  make  any  report  or 
keep  any  record  as  required  under  this 
Article  or  who  makes  any  false  report  or 
record,  shall  be  deemed  guilty  of  a  mis¬ 
demeanor  and  upon  conviction  thereof 
shall  be  subject  to  a  fine  of  not  more 
than  $500. 

Sec.  610.  Records  open  to  inspection. — 
For  the  purpose  of  ascertaining  the  cor¬ 
rectness  of  any  report  made  or  record 
kept,  or  of  obtaining  information  re¬ 
quired  to  be  furnished  in  any  report,  but 
not  so  furnished,  the  Secretary  of  Agri¬ 
culture  is  authorized  by  the.  Act  to  ex¬ 
amine  such  books,  papers,  records,  ac¬ 
counts,  correspondence,  contracts,  docu¬ 
ments  and  memoranda  as  he  has  reason 
to  believe  are  relevant  and  are  within 
the  control  of  any  warehouseman,  dealer, 
processor,  common  carrier,  or  person  en¬ 
gaged  in  the  business  of  redrying,  priz¬ 
ing,  or  stemming  tobacco  for  producers. 

Sec.  611.  Information  confidential. — 
All  data  reported  to  or  acquired  by  the 
Secretary  of  Agriculture  pursuant  to  the 
provisions  of  this  Article  shall  be  kept 
confidential  by  all  officers  and  employees 
of  the  Department  of  Agriculture  and 
only  such  data  so  reported  or  acquired 
as  the  Secretary  of  Agriculture  deems 
relevant  shall  be  disclosed  by  them,  and 
then  only  in  a  suit  or  administrative 
hearing  under  Title  m  of  the  Act. 

[F.  R.  Doc.  38-2124;  Filed,  July  22,  1938; 
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Wilson,  Acting  Secretary  of  Agriculture, 
do  hereby  determine  that  the  national 
marketing  quota  for  flue-cured  tobacco 
for  the  1938-39  marketing  year,  as  pro¬ 
claimed  by  the  Secretary  of  Agriculture 
on  February  18,  1938,1  be  apportioned 
and  adjusted  in  accordance  with  the 
following  table: 


States  and 
new  farms 
(i.  e.,  farms 
on  which 
tobacco  is 
produced  for 
the  first 
time  in  5 
years) 

Apportionment  of  national 
quota  proclaimed  February 
18,  1938 

Adjustment  pursuant  to  section 
313  (a)  to  bring  State  up  to  75 
percent  of  1937  production 

Adjustment  pursuant  to  sec¬ 
tion  313  (e)  4  percent  increase 
all  States 

Adjustment  pursuant  to  section 
313  (e)  to  bring  State  up  to 
minimum  State  poundage 

Totals  as  apportioned  and  ad¬ 
justed 

Virginia _ 

1,000 

pounds 

62,940 

1,000 

pounds 

0 

lfiOO 

pounds 

2,518 

1,000 

pounds 

0 

1,000 
pounds 
65,  458 

N.  Carolina. _ 

466,998 

0 

18,680 

0 

485,678 

S.  Carolina- _ 

77, 126 

3,934 

3,  242 

0 

84,302 

Georgia  „  __ 

68, 321 

C 

2,733 

C 

71,053 

Florida 

8,393 

2,191 

15 

423 

0 

11,007 

Alabama _ 

73 

4 

328 

420 

New  Farms _ 

21, 150 

0 

0 

0 

21, 150 

Total  U.  8 _ 

705,00 

0  6, 140 

27,600 

328 

739,068 

Done  at  Washington,  D.  C.,  this  22nd 
day  of  July,  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2122;  Filed,  July  22, 1938; 
12:12  p.m.] 


cated  by  the  land,  labor  and  equipment 
available  for  the  production  of  tobacco 
on  the  farm. 


and  inserting 
lowing: 


in  lieu  thereof  the  fol- 


‘  ‘The  normal  marketings  for  each 
new  farm  will  be  50  percent  of  the  mar¬ 
ketings  indicated  by  the  land,  labor  and 
equipment  available  for  the  production 
of  tobacco  on  the  farm.’  ” 

Section  III  is  amended  by  adding  at 
the  end  thereof  the  following: 

“E.  Marketings  for  new  farms  in  re¬ 
lation  to  equipment  and  1938  acreage  of 
tobacco. — The  normal  marketings  for 
any  new  farm  shall  not  be  less  than  the 
smaller  of  (a)  1,000  pounds  for  the  farm 
plus  an  additional  1,000  pounds  for  each 
tobacco  curing  barn  on  the  farm  in  con¬ 
dition  for  use  in  1938,  or  (b)  150  percent 
of  the  acreage  of  tobacco  to  be  harvested 
on  the  farm  in  1938  times  the  farm 
yield.” 

Section  IV  is  amended  by  striking  out 
paragraph  C  and  by  inserting  in  lieu 
thereof  the  following: 

“C.  Four  percent  addition  to  the  State 
quota. — A  number  of  pounds  equal  to 
four  percent  of  the  farm  quotas  estab¬ 
lished  (pursuant  to  A  above)  for  all  old 
farms  in  each  State  will  be  apportioned 
among  such  farms.  The  apportionment 
to  each  such  farm  shall  be  made  in  pro¬ 
portion  to  the  amount  by  which  the  farm 
marketing  quota  is  less  than  70  percent 
of  whichever  of  the  following  amounts  is 
the  smaller: 


Determination  of  the  Apportionment 
and  Adjustment  of  the  National 
Marketing  Quota  for  Flue-Cured  To¬ 
bacco  for  the  1938-39  Marketing  Year 

Pursuant  to  section  313  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938  (approved 
February  16,  1938) ,  as  amended,  I  M.  L 


[Form  38-Tobacco-ll-Supplement  2] 

Supplement  to  Instructions  for  Deter¬ 
mination  of  Flue-Cured  Tobacco 

Farm  Marketing  Quotas  for  1938 2 

Form  38-Tobacco  11,  “Instructions  for 
Determination  of  Flue-Cured  Tobacco 
Farm  Marketing  Quotas  for  1938”,*  is 
amended  as  follows: 

“Paragraph  C  of  Section  I,  Part  1,  is 
amended  by  striking  out  the  sentence 
therein  reading: 

“  ‘The  normal  marketings  for  new 
farms  will  be  100  percent  of  the  market¬ 
ings  indicated  by  the  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco  on  the  farm’ 

and  inserting  in  lieu  thereof  the  follow¬ 
ing: 

“  ‘The  normal  marketings  for  new 
farms  will  be  50  percent  of  the  market¬ 
ings  indicated  by  the  land,  labor,  and 
equipment  available  for  the  production 
of  tobacco  on  the  farm’.” 

“The  second  paragraph  of  Section  n, 
Part  1,  is  amended  by  striking  out  the 
sentence  therein  reading: 

“  ‘The  normal  marketings  for  each 
new  farm  will  be  the  marketings  indi- 


1  3  F.  R.  507  DI. 

2  Issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended. 

*  F.  R.  1348, 1547  DI. 


(1)  the  adjusted  past  marketing  for 
the  farm,  or 

(2)  150  percent  of  the  1938  acreage  of 
tobacco  to  be  harvested  on  the  farm 
times  the  farm  yield.” 

“D.  Preliminary  farm  marketing 
quota. — A  preliminary  quota  not  to  ex¬ 
ceed  that  number  of  pounds  obtained  by 
multiplying  the  number  of  acres  of  to¬ 
bacco  to  be  harvested  on  the  farm  in 
1938  by  400  pounds  may  be  assigned  to 
a  farm,  if,  within  two  days  of  the  open¬ 
ing  of  the  tobacco  markets  on  which  the 
operator  of  the  farm  states  that  he  de¬ 
sires  to  market  the  tobacco  produced  on 
the  farm,  the  farm  marketing  quota  has 
not  yet  been  allotted  to  the  farm;  pro¬ 
vided  that  in  the  case  of  a  new  farm  the 
preliminary  quota  shall  not  exceed  the 
smaller  of  (1)  the  sum  of  300  pounds  for 
the  farm  plus  300  pounds  for  each  to¬ 
bacco  curing  bam  on  the  farm  in  condi¬ 
tion  for  use  in  1938,  or  (2)  the  number  of 
pounds  obtained  by  multiplying  the  num¬ 
ber  of  acres  of  tobacco  to  be  harvested  on 
the  farm  in  1938  by  300  pounds. 

Done  at  Washington,  D.  C.,  this  22nd 
day  of  July  1938.  Witness  my  hand  and 
the  seal  of  the  Department  of  Agricul¬ 
ture. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 


[F.  R.  Doc.  38-2123;  Filed,  July  22,  1938; 
12:12  p.m.] 
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TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

CHAPTER  I.— BUREAU  OF  ANIMAL 
INDUSTRY 

(Amendment  2  to  B.  A.  I.  Order  363, 

9  CFR  3.055] 

Part  3. — Regulations  Relating  to  the 
Control  of  the  Interstate  Transpor¬ 
tation  of  Animals  and  Poultry  to 
Prevent  the  Spread  of  Contagious  or 
Infectious  Diseases 

REGULATION  TO  PREVENT  THE  SPREAD  OF 
SPLENETIC,  SOUTHERN,  OR  TEXAS  FEVER  IN 
CATTLE 

Description  of  area  quarantined  in 
Texas. — The  fact  has  been  determined 
by  the  Secretary  of  Agriculture  and  no¬ 
tice  is  hereby  given  that  the  contagious 
and  infectious  disease  known  as  splenetic 
or  tick  fever  no  longer  exists  in  cattle  in 
that  part  of  Nacogdoches  County,  Texas, 
now  under  quarantine. 

Now,  therefore  I,  M.  L.  Wilson,  Acting 
Secretary  of  Agriculture,  under  author¬ 
ity  conferred  by  law,  do  hereby  revoke 
the  quarantine  heretofore  established  in 
Nacogdoches  County,  in  the  State  of 
Texas,  by  B.  A.  I.  Order  363,  issued  on 
November  16,  1937,  and  effective  Decem¬ 
ber  1,  1937,  9  CFR  3.055,  said  revocation 
to  take  effect  on  August  10,  1938,  and 
said  B.  A.  I.  Order  363  and  9  CFR  3.055 
are  hereby  amended  accordingly. 

The  effect  of  this  amendment  is  to 
release  from  quarantine  all  of  that  part 
of  Nacogdoches  County,  in  the  State  of 
Texas,  now  quarantined  by  B.  A.  I.  Order 
363,  9  CFR  3.055. 

This  amendment,  for  purposes  of 
identification,  is  designated  as  Amend¬ 
ment  2  to  B.  A.  I.  Order  363,  9  CFR  3.055. 
(Sec.  6,  23  Stat.  32,  Sec.  1,  44  Stat. 
774;  21  U.  S.  C.  115)  IB.  A.  I.  Order 
363,  November  16,  1937,  as  amended  by 
Amendment  2,  July  22,  1938.1 
Done  in  the  City  of  Washington  this 
22nd  day  of  July,  1938. 

Witness  my  hand  and  the  seal  of  the 
Department  of  Agriculture. 

I  seal  1  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

IF.  R.  Doc.  38-2118;  Filed,  July  22, 1938; 
11:40  a.  m.] 


TITLE  15— COMMERCE 
BUREAU  OF  FISHERIES 
(No.  251-24-3] 

Amendment  of  Alaska  Fishery 
Regulations 

July  21,  1938. 

By  virtue  of  the  authority  contained 
in  the  act  of  June  26,  1906  (34  Stat.  478, 
480),  as  amended  by  the  act  of  June  6, 
1924  (43  Stat.  464),  as  amended  by  the 
act  of  June  18,  1926  (44  Stat.  752),  as 
amended  by  the  act  of  April  16,  1934  (48 
Stat.  594) ,  the  regulations  for  the  protec¬ 
tion  of  the  fisheries  of  Alaska  published 
in  Department  of  Commerce  Circular 


No.  251,  twenty-fourth  edition,  issued 
under  date  of  February  15,  1938,  to¬ 
gether  with  subsequent  regulations,1  are 
hereby  amended  by  the  following  regu¬ 
lation: 

Bristol  Bay  Area 

Salmon  fishery. — Regulation  No.  13  is 
amended  to  read  as  follows:  Commercial 
fishing  for  salmon  in  the  Ugashik  dis¬ 
trict  with  nets  less  than  8V2  inches 
stretched  measure  between  knots  is  pro¬ 
hibited  except  in  the  period  from  6 
o’clock  antemeridian  June  30  to  6  o’clock 
antemeridian  August  1. 

[seal]  J.  M.  Johnson, 

Acting  Secretary  of  Commerce. 

(F.  R.  Doc.  38-2125;  Filed,  July  22,  1938; 

12:37 p.  m.] 


NATIONAL  BITUMINOUS  COAL 
COMMISSION 

Part  466. — Rules  of  Practice  and  Pro¬ 
cedure  Before  the  Commission 

By  virtue  of  the  authority  vested  in 
it  by  the  Bituminous  Coal  Act  of  1937, 
(50  Stat.  72;  15  U.  S.  C.,  Sup.  m,  828), 
hereinafter  referred  to  as  the  Act,  the 
National  Bituminous  Coal  Commission, 
hereinafter  referred  to  as  the  Commis¬ 
sion,  has  adopted  and  hereby  issues  the 
following  Rules  of  Practice  and  Proce¬ 
dure  Before  the  Commission  as  amended 
(Sec.  466.01-466.27)  which  it  deems  rea¬ 
sonable  and  necessary  for  carrying  out 
the  provisions  of  the  Act:  *  # 

Table  of  Contents 

Sec. 

466.01  Office  and  address  of  the  Commis¬ 
sion;  office  hours. 

466.02  Public  sessions  and  hearings;  notice. 
466.03  Appearances. 

466.04  Admission  to  practice. 

466.05  Parties. 

466.06  Complaints. 

466.07  Applications  for  exemption;  sub¬ 
scription  and  verification. 

466.08  Petitions. 

466.09  Answers. 

466.10  Protests. 

466.11  Amendments. 

466.12  Specifications  as  to  complaints,  ap¬ 

plications,  petitions,  answers,  pro¬ 
tests,  briefs,  etc. 

466.13  Service,  number  of  copies. 

466.14  Hearings. 

466.15  Depositions. 

466.16  Documentary  evidence. 

466.17  Stipulations. 

466.18  Further  evidence  and  closing  of 

record. 

466.19  Continuances. 

466.20  Witnesses  and  subpenas. 

466.21  Transcript  of  testimony. 

466.22  Briefs  and  oral  arguments. 

466.23  Petitions  for  further  hearings,  re¬ 

hearings,  rearguments,  reconsider¬ 
ation  or  modification  of  orders. 


1  3  F.  R.  451, 1019, 1383  DI. 

*  Sections  466.01  to  466.27  issued  under 
authority  contained  in  Section  2  (a),  50 
Stat.  72;  15  U.  S.  C„  Sup.  m,  827. 

#  In  Sections  466.01  to  466.27  the  num¬ 
bers  to  the  right  of  the  decimal  point  are 
keyed  to  the  numbers  of  the  “Rules  of 
Practice  and  Procedure  Before  the  Commis¬ 
sion"  as  promulgated  June  23,  1937,  and  as 
amended  November  5,  1937,  May  7,  1938, 
and  June  6,  1938. 


466.24  Procedure  relative  to  proposed  report 

of  presiding  Commissioner,  Exam¬ 
iner,  or  other  representative  of  the 
Commission. 

466.25  Petition  for  review. 

466.26  Computation  of  time. 

466.27  Change  in  and  waiver  of  rules. 

Sec.  466.01  Office  and  Address  of  the 
Commission;  Office  Hours. — All  com¬ 
munications  to  the  Commission  must  be 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  Washington,  D.  C.,  unless  other¬ 
wise  specifically  directed.  Pleadings  and 
other  papers  required  to  be  filed  with  the 
Commission  may  be  transmitted  by  mail 
or  express  or  otherwise  delivered,  but 
must  be  received  for  filing  at  its  office 
within  the  time  limit,  if  any,  for  such 
filing. 

The  office  is  open  from  8:00  A.  M. 
until  3:30  P.  M.  of  each  business  day 
except  Saturday  upon  which  day  it  is 
open  from  8:00  A.  M.  to  12:00  M.,  from 
April  through  September,  unless  other¬ 
wise  ordered  by  the  Commission,  and 
during  the  remainder  of  the  year  from 
9:00  A.  M.  until  4:30  P.  M.  of  each  busi¬ 
ness  day  except  Saturday  upon  which 
day  it  is  open  from  9:00  A.  M.  to  1:00 
P.  M.,  unless  otherwise  ordered  by  the 
Commission.*  # 

Sec.  466.02  Public  Sessions  and  Hear¬ 
ings;  Notice. — Public  sessions  of  the 
Commission  or  divisions  thereof  for 
hearing  evidence  or  oral  arguments  or 
for  public  conferences,  investigations  and 
hearings  before  any  Commissioners,  ex¬ 
aminers,  or  other  representatives  of  the 
Commission,  will  be  held  as  set  upon 
notice  by  the  Commission,  subject  to 
change  upon  such  notice  as  may  be 
practicable.  All  matters  requiring 
formal  hearing  will  be  given  a  place 
upon  the  Commission’s  calendar  in  their 
regular  order  of  filing  unless  the  Com- 
mission  shall  otherwise  expressly 
order.*  # 

Sec.  466.03  Appearances. — Any  indi¬ 
vidual  or  a  member  of  a  partnership 
which  is  a  party  to  any  proceeding  may 
appear  for  himself  or  such  partnership 
upon  adequate  identification.  Any  cor¬ 
poration  or  association  may  be  repre¬ 
sented  by  a  duly  designated  officer 
thereof.  Any  person  or  party  to  any 
proceeding  may  appear  and  be  repre¬ 
sented  by  an  attorney  or  other  practi¬ 
tioner  who  is  qualified  and  admitted  to 
practice  before  the  Commission.  Any 
agency  of  the  Federal  government  or  of 
any  State  or  political  subdivision  thereof, 
and  any  district  board  created  under  tho 
Act  may  appear  through  a  duly  ac¬ 
credited  representative.*  # 

Sec.  466.04  Admission  to  practice. — 
(o)  Registration  of  Practitioners. — The 
Commission  will  maintain  a  register  in 
which  will  be  entered  the  names  of  all 
persons  entitled  to  represent  parties  and 
to  practice  before  the  Commission. 

(b)  Class  of  Persons  Who  May  be  Ad¬ 
mitted  to  Practice  Before  the  Commis¬ 
sion. — The  following  classes  of  persons 
whom  the  Commission  finds  upon  their 
applications  to  be  of  good  moral  charac¬ 
ter  and  to  possess  the  requisite  qualifica- 
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tions  to  represent  others  may  be  admitted 
to  practice  before  the  Commission: 

(1)  Attorneys  at  Law  and  Persons  not 
Attorneys,  Possessing  Legal  or  Technical 
Qualifications. — Attorneys  at  law  who  are 
admitted  to  practice  before  the  Supreme 
Court  of  the  United  States  or  the  high¬ 
est  court  of  any  State  or  Territory  or  the 
District  of  Columbia.  Any  person  not  an 
attorney  at  law  who  is  a  citizen  of  the 
United  States  and  who  shall  file  proof  to 
the  satisfaction  of  the  Commission  that 
he  is  possessed  of  the  necessary  legal  and 
technical  qualifications  to  enable  him  to 
render  valuable  service  before  the  Com¬ 
mission  and  is  otherwise  competent  to 
advise  and  assist  in  the  presentation  of 
matters  before  the  Commission. 

(2)  Applications  for  Admission;  Cer¬ 
tificates  as  to  Qualifications. — An  appli¬ 
cation  under  oath  for  admission  to  prac¬ 
tice  shall  be  addressed  to  the  Secretary 
of  the  Commission,  Washington,  D.  C., 
and  must  state  the  name,  residence  ad¬ 
dress,  and  business  address  of  the  appli¬ 
cant,  and  the  time  and  place  of  his  ad¬ 
mission  to  the  bar,  and  the  nature  of  his 
qualifications.  Such  application  of  at¬ 
torneys  shall  also  state  whether  the  ap¬ 
plicant  has  ever  been  suspended  or  dis¬ 
barred  as  an  attorney  in  any  court,  or  his 
right  to  practice  suspended  or  revoked  in 
any  jurisdiction.  Such  application  shall 
be  accompanied  by  a  certificate  of  the 
clerk  of  the  court  in  which  the  applicant 
is  admitted  to  practice  to  the  effect  that 
he  has  been  so  admitted  and  is  in  good 
standing.  In  the  case  of  applications 
from  persons  not  attorneys,  the  applica¬ 
tion  should  contain  recommendations  to 
the  effect  that  the  applicant  possesses  the 
necessary  legal  or  technical  qualifications 
under  this  rule. 

(3)  Eligibility  of  Former  Commission¬ 
ers ,  Officers  or  Employees  of  the  Com¬ 
mission. — No  former  Commissioner,  offi¬ 
cer  or  employee  of  the  National  Bitumi¬ 
nous  Coal  Commission  shall  act  as  at¬ 
torney  or  practitioner,  or  as  an  employee 
of  an  attorney  or  practitioner,  within 
one  year  after  termination  of  such  em¬ 
ployment  with  the  Commission,  in  any 
proceeding  pending  in  the  Commission 
during  the  period  of  that  employment, 
unless  he  first  shall  obtain  the  consent 
of  the  Commission;  nor  shall  any  former 
Commissioner,  officer  or  employee  of  the 
National  Bituminous  Coal  Commission 
appear  before  the  Commission  in  any 
proceeding,  or  assist  others  appearing 
before  the  Commission  in  any  proceed¬ 
ing,  concerning  which  the  Commission 
has  confidential  data  or  information  to 
which  the  former  Commissioner,  officer 
or  employee  had  access  during  his  said 
employment,  unless  he  shall  first  obtain 
the  consent  of  the  Commission. 

The  consent  of  the  Commission  shall 
be  given  only  upon  application  therefore 
in  the  form  hereinafter  prescribed: 

Applicant  must  state,  under  oath,  in 
his  application: 

(A)  his  former  connection  with  the 
National  Bituminous  Coal  Commission; 

No.  143 - a 


(B)  the  period  of  his  employment 
with  the  Commission; 

(C)  the  proceeding  in  which  applicant 
desires  to  appear  or  assist; 

(D)  that  during  his  employment  with 
the  Commission,  applicant  had  no  per¬ 
sonal  knowledge  of  the  confidential  data 
in  the  proceeding; 

(E)  whether  applicant  gave  personal 
consideration  to  such  proceeding  during 
his  employment; 

(F)  that  he  did  not  either  have  or  use 
access  to  any  confidential  data  or  in¬ 
formation,  pertinent  to  the  proceeding 
in  which  he  desires  to  appear,  which 
would  make  his  appearance  or  aid  pre¬ 
judicial  to  the  proper  conduct  of  the 
proceeding. 


Nor  shall  any  enrolled  practitioner 
knowingly  (1)  assist  a  person  who  has 
been  employed  by  a  client  to  represent 
him  before  this  Commission  in  connec¬ 
tion  with  any  matter  to  which  such  for¬ 
mer  employee  gave  personal  considera¬ 
tion,  or  as  to  the  facts  of  which  such 
person  gained  personal  knowledge  while 


of  the  proceedings  and  their  relation 
thereto. 

(c)  Complainants.  —  Persons  entitled 
by  the  Act  or  Code  (Sec.  454.1-454.2)  so 
to  do,  who  complain  to  the  Commission 
of  anything  done  or  omitted  to  be  done 
in  violation  of  the  provisions  of  the  Act 
or  Code  by  any  person  subject  to  the 
Act  are  styled  “complainants,”  except 
that  the  consumers’  counsel  in  any  pro¬ 
ceeding  shall  appear  as  the  consumers’ 
counsel  of  the  National  Bituminous  Coal 
Commission  in  accordance  with  the  Act. 

(d)  Applicants. — Producers  seeking  ex¬ 
emption  in  accordance  with  the  second 
paragraph  of  Section  4-A  of  the  Act  are 
styled  “applicants”. 

(e)  Petitioners.  —  Persons  seeking  re¬ 
lief,  not  otherwise  designated  herein,  are 
styled  “petitioners”. 

(/)  Defendants.  —  Persons  subject  to 
the  Act  against  whom  any  complaint  is 
filed  are  styled  “defendants”. 

(gr)  Interveners. — Persons  permitted  to 
intervene  as  hereinafter  provided  are 
styled  “interveners”. 

( h)  Protestants. — Persons  other  than 


in  *he  employ  of  the  Commission,  where  the  con5umers.  counsel  objecting  on  the 


this  includes  consideration  or  knowledge 
of  confidential  data  which  would  be  ad¬ 
verse  to  Commission’s  interest  or  preju¬ 
dicial  to  the  proper  conduct  of  the  pro¬ 
ceedings;  (2)  or  accept  assistance  from 
any  such  person  in  connection  with  any 


ground  of  personal  or  public  interest  to 
any  action  which  the  Commission  is  au¬ 
thorized  to  take  under  proceedings  pend¬ 
ing  before  it  are  styled  “protestants”. 
(See  Sec.  466.10.) 

(z)  Respondents. — Persons  subject  to 


such  matter,  or  (3)  share  fees  or  other  the  Act  t0  whom  an  order  or  notice  is 
compensation  with  any  such  person  in  issued  by  the  Commission  in  a  proceed- 
connection  with  any  such  proceeding.  ing  or  investigation  instituted  by  it  or 
This  application  above  set  forth,  shall  others  as  enumerated  in  first  paragraph 
be  in  addition  to  that  required  in  section  of  section  4-A  of  said  Act,  are  styled 

respondents”.  •  # 

Sec.  466.06  Complaints  —  (a) 
Classes. — Complaints  may  be  informal  or 
formal  and  shall  be  submitted  to  the 
(c)  Oath.  Upon  being  admitted,  each  Commission  at  its  office  in  Washington, 
applicant  shall  subscribe  to  an  oath  or  q  c.,  addressed  to  the  Secretary, 
affirmation  that  he  will  demean  himself,  (5)  informal  Complaints.  —  Informal 
as  a  practitioner  before  this  Commission,  complaints  may  be  made  by  letter  or 
uprightly,  and  according  to  law;  and  other  writing  and  will  be  filed  as  received. 


466.04  (b)  (2)  herein,  if  the  persons  af¬ 
fected  by  this  section  have  not  previously 
been  admitted  to  practice  before  the 
Commission. 


Matters  informally  presented  will,  if  their 
nature  so  warrants,  be  taken  up  by  cor¬ 
respondence  or  conference  with  the  per¬ 
sons  complained  of  in  an  endeavor  to 
bring  about  satisfaction  of  the  complaint 


that  he  will  support  the  Constitution  of 
the  United  States. 

(d)  Denial  of  Admission;  Suspension; 
or  Disbarment. — The  Commission  may, 
in  its  discretion,  deny  admission,  sus¬ 
pend  or  disbar  any  member  who  it  finds  without  formal  hearing, 
does  not  possess  the  legal  qualifications  (C)  Substance  of  Informal  Com- 
to  represent  others,  or  is  lacking  in  plaints.— No  form  of  informal  complaint 
proper  professional  conduct.  Any  per-  is  prescribed,  but  in  substance  the  let- 
son  who  has  been  admitted  to  practice  ter  or  other  writing  must  contain  the  es- 
may  be  disbarred  only  after  he  is  af-  sential  elements  of  the  complaint,  in- 
forded  an  opportunity  to  be  heard.*  #  eluding  name  and  address  of  complain- 
Sec.  466.05  (a)  Parties. — Any  person,  ant,  the  name  of  the  party  against  whom 
partnership,  corporation,  public  officer,  the  complaint  is  made  and  his  place  of 
labor  organization  or  association  or  other  doing  business,  a  statement  of  the  spe- 
entity  entitled  under  the  Act  to  invoke  cific  provisions  of  the  Act  violated,  a 
the  exercise  by  the  Commission  of  any  brief  statement  of  the  facts  claimed  to 
of  its  powers  may  do  so  by  instituting  constitute  such  violation,  and  the  specific 
a  proceeding  as  provided  herein  and  not  relief  sought.  While  the  filing  of  an  in¬ 
otherwise.  formal  complaint  is  without  prejudice  to 

(b)  Classification  of  Parties. — The  par-  complainant’s  right  to  file  formal  corn- 
ties  to  proceedings  before  the  Commis-  plaint,  only  formal  complaints  submitted 
sion  are  classified  as  complainants,  ap-  and  prosecuted  in  the  manner  herein- 
plicants,  consumers’  counsel,  petitioners,  after  prescribed  will  entitle  any  person, 
defendants,  interveners,  protestants,  and  natural  or  artificial,  to  initiate  formal 
respondents,  according  to  the  nature  proceedings  or  to  become  a  party  to  any 
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proceedings  already  initiated,  and  only 
formal  complaints  will  be  admitted  to  the 
record  of  formal  proceedings.  It  is  de¬ 
sirable  that  the  informal  complaint  be 
accompanied  by  sufficient  copies  to  en¬ 
able  the  Commission  to  transmit  one  to 
each  party  complained  of  and  retain 
twelve  (12)  for  its  own  use.  The  informal 
complaint  may  be  accompanied  by  sup¬ 
porting  papers. 

(d)  Formal  Complaints;  Form  and  j 
Style;  Number  of  Copies. — Formal  com¬ 
plaints  must  conform  to  the  require¬ 
ments  of  sections  466.12  and  466.13. 
The  names  of  all  parties  complainant 
and  defendant  must  be  stated  in  full 
without  abbreviations  and  the  address  of 
the  complainant  with  the  name  and  ad¬ 
dress  of  his  attorney  or  other  authorized 
agent,  if  any,  must  appear.  The  com¬ 
plaint  must  set  out  the  name  and  place 
of  doing  business  and  the  person,  cor¬ 
poration,  or  organization  against  whom 
complaint  is  made.  Each  formal  com¬ 
plaint  must  be  accompanied  by  twelve 
(12)  copies  for  the  use  of  the  Commis¬ 
sion  and  the  Consumers’  Counsel,  and 
in  addition  thereto,  a  sufficient  number 
to  enable  the  Commission  to  serve  one 
upon  each  defendant  complained  of. 

(e)  Joinder  of  Complaints  or  Com¬ 
plainants. — Two  or  more  grounds  of 
complaint  involving  the  same  purpose, 
subject,  or  state  of  facts  may  be  included 
in  one  complaint.  Each  ground  should 
be  separately  stated  and  numbered. 
Two  or  more  complainants  may  join  in 
one  complaint  if  their  respective  causes 
of  complaint  are  against  the  same  de¬ 
fendant  or  defendants  and  involves  sub¬ 
stantially  the  same  purpose,  subject,  and 
a  like  state  of  facts. 

(/)  Substance  of  Formal  C  om  - 
plaints. — Formal  complaints  should  be 
so  drawn  as  to  fully  and  completely  ad¬ 
vise  the  parties  defendant  and  the  Com¬ 
mission  wherein  the  provisions  of  the 
Act  or  of  the  Code  or  of  any  order  of 
the  Commission  have  been  or  are  vio¬ 
lated  by  acts  or  omissions  complained  of, 
or  will  be  violated  by  future  acts  or 
omissions  intended  by  the  defendant  or 
defendants  or  by  a  continuance  thereof, 
and  should  set  forth  briefly  and  in  plain 
language  the  facts  claimed  to  constitute 
such  violations,  wherein  the  complainant 
is  or  will  be  injured  thereby  and  the 
relief  sought.  In  case  violation  of  two  or 
more  sections  or  parts  thereof  of  the  Act 
or  Code,  or  a  general  order  is  alleged,  the 
facts  claimed  to  constitute  violations  of 
each  should  be  stated  separately. 

( g )  Subscription  and  Verification. — 
Every  formal  complaint  must  be  per¬ 
sonally  subscribed  and  verified  under 
oath  either  (1)  by  the  complainant,  or 
by  each  of  the  complainants  if  there  be 
more  than  one;  or  (2)  by  a  duly  desig¬ 
nated  officer,  if  it  be  a  corporation,  an 
association  or  other  organization;  or  (3) 
for  the  complainant  by  its  or  their  at¬ 
torney  or  registered  practitioner.  If 
subscription  and  verification  be  by  other 
than  the  complainant,  the  power  of 
attorney  or  authority  authorizing  such 


affiant  to  prosecute  the  complaint  or 
make  the  verification  must  be  filed  with 
the  complaint. 

(h)  Supplemental  Complaints. — Sup¬ 
plemental  complaints  may  be  submitted 
for  filing  by  the  parties  complainant 
against  the  parties  defendant  in  the 
original  complaint,  setting  forth  any 
causes  of  action  alleged  to  have  accrued 
in  favor  of  the  complainants  and  against 
the  defendants  since  the  filing  of  the 
original  complaint.  Upon  leave  granted 
in  the  discretion  of  the  Commission  such 
supplemental  complaint  will  be  filed  and 
heard,  considered  and  disposed  of  there¬ 
with  in  the  same  proceedings  if  practi¬ 
cable. 

( i )  Amended  Complaints.  —  Formal 
complaints  may  be  amended  in  the  dis¬ 
cretion  of  the  Commission  upon  good 
cause  shown.*  # 

Sec.  466.07  Applications  for  Exemp¬ 
tion;  Subscription  and  Verification. — Ap¬ 
plicants  seeking  exemption  in  accord¬ 
ance  with  the  second  paragraph  of  Sec¬ 
tion  4-A  of  the  Act  must  file  with  the 
Commission  an  application  setting  forth 
the  facts  upon  which  claim  is  based. 
This  application  should  be  so  drawn  as 
to  fully  and  completely  advise  the  Com¬ 
mission  of  the  Facts  upon  which  such 
claim  is  based.  The  form  of  such  ap¬ 
plication  should  be  in  the  same  order 
as  a  formal  complaint  and  should  con¬ 
tain  the  facts  for  each  ground  for  relief 
in  a  separate  paragraph.  Such  applica¬ 
tion  shall  be  subscribed  and  verified  by 
oath  or  affirmation  in  the  same  manner 
as  provided  for  formal  complaints  in 
section  466.06  (g).*  #x 
Sec.  466.08  (a)  Petitions. — Petitions 
seeking  relief  (other  than  application 
for  exemption  under  Section  4-A)  within 
the  powers  of  the  Commission  should 
state  clearly  and  concisely  the  interest 
of  the  petitioner  and  the  subject  matter 
of  the  petition  and  the  relief  sought,  and 
cite  by  appropriate  references,  provi¬ 
sions  of  the  Act,  Code  or  orders  relied 
upon  for  relief,  and  must  conform  to 
the  requirements  of  sections  466.12  and 
466.13. 

(b)  Intervening  Petitions.  —  Anyone 
entitled  under  the  Act  to  complain  to 
the  Commission  and  having  an  interest 
in  any  pending  procedure  may  petition 
to  intervene  therein,  prior  to  or  at  the 
time  it  is  called  for  hearing,  and  such 
petition  may  be  granted  in  the  discre¬ 
tion  of  the  Commission.  If  such  petition 
to  intervene  is  submitted  to  the  Com¬ 
mission  after  the  time  said  proceeding 
has  been  called  for  hearing,  permission 
to  intervene  will  not  be  granted  except 
for  good  cause  shown.  Petitions  for  in¬ 
tervention  must  set  forth  the  grounds 
of  the  proposed  intervention,  the  posi¬ 
tion  and  interest  of  the  petitioner  in 
the  proceeding  and,  if  affirmative  relief 
is  sought,  must  conform  to  the  require¬ 
ments  of  a  formal  complaint  and  must 
be  subscribed  and  verified  in  the  same 
manner  as  a  formal  complaint.  If  leave 


1  Few  substantive  requirements,  see  Part 
462. 


is  granted,  the  petitioner  thereby  be¬ 
comes  an  intervener  and  a  party  to  the 
proceeding.*  # 

Sec.  466.09  Answers — (a)  Answers  to 
Formal  Complaints. — Answers  to  formal 
complaints  must  be  filed  with  the  Com¬ 
mission  within  twenty  (20)  days  after 
the  date  on  which  such  Complaint  was 
served.  The  period  so  fixed  may  be 
shortened  or  extended  by  the  Commis¬ 
sion  when  it  deems  advisable.  Any  de¬ 
fendant  failing  to  file  answer  within 
such  period  will  be  deemed  in  default, 
and  issue  as  to  such  defendant  will  be 
thereby  joined.  All  answers  should  be 
so  drawn  as  to  fully  and  completely  ad¬ 
vise  the  parties  and  the  Commission  of 
the  nature  of  the  defence,  and  should 
admit  or  deny,  specifically  and  in  detail, 
each  material  allegation  of  the  pleading 
answered  and  must  conform  to  the  re¬ 
quirements  of  sections  466.12  and  466.13. 
Answers  shall  conform  to  the  require¬ 
ments  of  section  466.06  (g)  as  to  sub¬ 
scription  and  verification. 

(b)  Ansvyers  to  Petitions  in  Interven¬ 
tion,  and  Amended  Complainants. — An¬ 
swers  to  petition  in  intervention  may  be 
filed  and  served  upon  leave  granted. 
Answers  to  amended  complaints  may  be 
filed  and  served  if  the  defendants  so 
elect.  If  amended  answers  are  not  filed 
all  new  matter  set  forth  in  the  amended 
complaint  shall  be  deemed  denied  by  the 
defendant  or  defendants. 

(c)  Satisfaction  of  Complaints. — If  the 
defendant  satisfies  a  formal  complaint 
either  before  or  after  answering,  a  state¬ 
ment  to  that  effect,  signed  by  the  oppos¬ 
ing  parties,  must  be  filed,  setting  forth 
when  and  how  the  complaint  has  been 
satisfied.  The  Commission  may  notwith¬ 
standing  such  statement  retain  juris¬ 
diction  of  the  complaint  and  make 
such  order  thereon  as  it  deems  appro¬ 
priate.*  # 

Sec.  466.10  Protests — (a)  Contents. — 
Protests  must  set  forth  the  position  and 
interest  of  the  protestant  in  the  pro¬ 
ceeding  and  must  be  so  drawn  as  to 
fully  and  completely  advise  the  parties 
and  the  Commission  of  the  acts  or  omis¬ 
sions  complained  of  and  should  in  other 
respects  conform  to  the  requirements  of 
complaints. 

(b)  Form  and  Style;  Service. — Pro¬ 
tests  must  conform  to  the  requirements 
of  sections  466.12  and  466.13.*  # 

Sec.  466.11  Amendments — (a)  Allow¬ 
ance  or  Refusal  Discretionary. — Amend¬ 
ments  to  any  pleading  will  be  allowed  or 
refused  by  the  Commission  in  its  discre¬ 
tion. 

(b)  Subscription  and  Verification. — 
Whenever  bir  these  rules  a  principal 
pleading  is  required  to  be  subscribed  and 
verified,  an  amendment  thereto  must  be 
similarly  subscribed  and  verified,  in  con¬ 
formity  with  section  466.06  (g). 

(c)  Directed  Amendments. — The  Com¬ 
mission  may  direct  a  party  to  state  by 
way  of  amendment  his  case  with  greater 
particularity.*  # 

Sec.  466.12  Specifications  as  to  Com¬ 
plaints,  Applications,  Petitions,  Answers, 
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Protests,  Briefs,  etc. — (a)  Typewritten 
or  Printed  Only. — All  papers  filed  under 
these  rules  must  be  typewritten  or 
printed. 

(b)  Size  and  Legibility. — Except  as  to 
informal  complaints,  if  typewritten,  they 
must,  unless  otherwise  specifically  pro¬ 
vided,  be  on  paper  not  more  than  8V2 
inches  wide  by  11  inches  long,  weighing 
not  less  than  16  pounds  to  the  ream, 
with  left  hand  margin  not  less  than  1 % 
inches  wide.  The  impression  must  be 
on  only  one  side  of  the  paper  and  must 
be  double  spaced,  except  that  long  quo¬ 
tations  should  be  single  spaced  and  in¬ 
dented.  Mimeographed,  multigraphed, 
planographed  or  photographed  or  car¬ 
bon  copies  will  be  accepted  as  typewrit¬ 
ten,  but  hectographed  copies  or  white 
line  blue  prints  or  copies  prepared  by 
similar  processes  will  not  be  accepted. 
All  copies  must  be  clearly  legible. 

(c)  Sizes  of  Printed  Papers. — If 
printed,  they  must  be  not  less  than  10 
point  type  on  good  unglazed  paper  5% 
inches  wide  by  9  inches  long,  with  inside 
margin  not  less  than  one  inch  wide  and 
with  double  leaded  text  and  single 
leaded  citations. 

(d)  Signature.  —  Applications,  com¬ 
plaints,  answers,  petitions,  protests  and 
notices  must  be  signed  in  ink  by  the 
party  in  interest,  by  a  duly  designated 
officer  thereof  or  by  his  or  its  duly  au¬ 
thorized  attorney  and  must  show  the 
office  and  post  office  address  of  the 
same.*  # 

Sec.  466.13  (a)  Service,  Number  of 
Copies. — Formal  complaints,  petitions  in 
intervention,  supplemental  complaints, 
amended  complaints,  protests,  answers, 
briefs,  notices  and  all  other  papers  in 
proceedings  must  show  and  prove  serv¬ 
ice  upon  all  other  parties  to  the  pro¬ 
ceeding.  Such  service  in  all  cases 
other  than  formal  complaints  filed 
pursuant  to  Section  5  (b)  of  the  Act  (50 
Stat.  84;  15  U.  S.  C.,  Sup.  m  835),  shall 
be  made  by  delivering  in  person  or  by 
mailing,  properly  addressed  with  postage 
prepaid,  one  copy  to  each  party.  Proof 
shall  be  by  affidavit  of  the  person  mak¬ 
ing  service.  In  the  case  of  formal  com¬ 
plaints  filed  pursuant  to  Section  5  (b)  of 
the  Act,  service  must  be  made  by  deliv¬ 
ery  in  person  to  the  party  against  whom 
complaint  is  made,  and  the  affidavit  of 
service  shall  be  made  by  the  person 
making  such  service. 

(b)  Service  Upon  Attorneys  or  Practi¬ 
tioners  Other  Than  Attorneys. — When¬ 
ever  any  party  has  appeared  in  a  pro¬ 
ceeding  by  attorney  or  practitioner,  serv¬ 
ice  upon  such  attorney  or  practitioner 
will  be  deemed  service  upon  the  party. 

(c)  Number  of  Copies. — Except  as  to 
informal  complaints,  twelve  (12)  copies 
of  all  papers  shall  be  filed  with  the  Com¬ 
mission.*  # 

Sec.  466.14  Hearings — (a)  How  Or¬ 
dered. — Hearings  may  be  ordered  by  the 
Commission  either  upon  its  own  motion 
or  upon  the  motion  of  any  party  to  the 
proceeding.  Hearings  may  be  held  by 
and  before  the  Commission,  or  a  division 


of  the  Commission  consisting  of  not  less 
than  three  of  its  members,  or  may  by 
order  of  the  Commission  be  assigned  or 
referred  for  hearing  to  an  individual 
Commissioner,  a  board  composed  of  em¬ 
ployees  of  the  Commission  or  to  an  ex¬ 
aminer. 

(b)  Notice  of  Hearings. — Appropriate 
notice  of  hearing  shall  be  given.  The 
notice  shall  state  the  nature  of  the  mat¬ 
ters  to  be  heard,  the  time  and  place  of 
the  hearing,  and,  if  designated,  the  name 
of  the  Commissioner,  examiner,  or  other 
representative  before  whom  the  testi¬ 
mony  is  to  be  taken  or  the  evidence 
adduced.  Such  notice  in  the  case  of 
the  institution  of  an  action  pursuant  to 
Section  5  (b)  of  the  Act  against  indi¬ 
viduals,  partnerships,  associations,  or 
corporations  shall  be  by  personal  service. 
All  other  notices  will  be  served  by  mail 
or  otherwise,  as  prescribed  by  the  Com¬ 
mission.  Notice  shall  be  served  upon  all 
the  parties  to  the  proceeding,  including 
the  consumers’  counsel,  state  or  other 
governmental  authorities  having  official 
interest  in  the  proceedings,  and  such 
other  persons  as  may  be  deemed  to  have 
a  substantial  interest  therein.  Where 
reasonable  public  notice  of  a  hearing  is 
required  by  the  Act,  such  notice  of  hear¬ 
ing  shall  be  given  by  publication  in  the 
Federal  Register  and  may  also  be  given 
in  such  manner  as  the  Commission  may 
determine. 

(c)  Appearances. — The  presiding  Com¬ 
missioner,  examiner,  or  other  representa¬ 
tive  of  the  Commission  before  whom  the 
hearing  is  held  shall  cause  to  be  entered 
upon  the  record  all  appearances  with  a 
notation  in  whose  behalf  the  appearance 
is  made. 

(d)  Order  of  Procedure. — At  hearings 
on  formal  complaints  the  complainant  or 
complainants  shall  open  and  close;  at 
hearings  on  petitions  the  petitioner  shall 
open  and  close;  interveners  shall  follow 
the  parties  in  whose  behalf  the  interven¬ 
tion  is  made,  and  in  all  cases  where  the 
intervention  is  not  in  support  of  either 

I  original  party,  the  presiding  Commis¬ 
sioner,  examiner,  or  other  representative 
of  the  Commission  shall  designate  at 
what  stage  of  the  proceeding  such  inter¬ 
vener  shall  be  heard.  At  hearings  in  all 
other  cases  the  presiding  Commissioner, 
examiner  or  other  representative  shall 
direct  who  shall  open  and  close.*  # 

Sec.  466.15  Depositions — (a)  When 
Permissible. — The  testimony  of  any  wit¬ 
ness  may  be  taken  by  deposition,  at  the 
instance  of  a  party  to  any  proceeding 
pending  before  the  Commission,  at  any 
time  before  the  hearing  is  closed,  upon 
approval  by  the  Commission  in  compli¬ 
ance  with  these  rules  but  not  otherwise. 

(b)  Officer  Before  Whom  Taken. — 
Such  depositions  may  be  taken  before  a 
Commissioner,  examiner,  or  other  author¬ 
ized  representative  of  the  Commission; 
any  judge,  Commissioner  or  clerk  of  any 
Court  of  the  United  States;  any  chan¬ 
cellor,  judge  or  justice  of  a  State  Court; 
mayor  or  chief  magistrate  of  a  city;  or 
any  notary  public  not  being  of  counsel 


or  attorney  to  either  of  the  parties,  or 
interested  in  the  proceeding  or  investi¬ 
gation,  according  to  such  designation  as 
the  Commission  may  make  in  its  order 
in  the  premises.  Where  such  deposition 
is  taken  in  a  foreign  country,  it  may  be 
taken  before  an  officer  or  person  desig¬ 
nated  by  the  Commission  or  agreed  upon 
by  the  parties  by  stipulation  in  writing  to 
be  filed  with  the  Commission.  The 
magistrate,  person,  or  officer  so  desig¬ 
nated  in  this  rule  will  be  referred  to  as 
the  officer. 

(c)  Notice  of  Application;  Service; 
Order  for  Taking. — Reasonable  notice  of 
not  less  than  10  days,  and  when  the  de¬ 
position  is  to  be  taken  in  a  foreign  coun¬ 
try,  of  not  less  than  20  days,  must  first 
be  given  in  writing  by  the  party  or  his 
attorney  proposing  to  take  such  deposi¬ 
tion  to  the  opposing  party  or  his  attor¬ 
ney  of  record  and  to  the  Commission. 
In  such  notice,  there  should  be  stated 
the  name  and  post-office  address  of  the 
witness;  the  subject  matter  concerning 
which  the  witness  is  expected  to  testify; 
the  time  and  place  of  taking  the  deposi¬ 
tion  and  the  name  and  post-office  ad¬ 
dress  of  the  officer  before  whom  it  is 
desired  that  the  deposition  be  taken. 
The  opposing  party  may  within  the  time 
stated  above  make  any  appropriate  re¬ 
sponse  to  such  notice.  Thereupon,  if  the 
application  so  warrants,  the  Commission 
will  make  and  serve  upon  the  parties  or 
their  attorneys  an  order  wherein  the 
Commission  will  name  the  witness  whose 
deposition  is  to  be  taken  and  specify  the 
time,  place,  and  the  officer  before  whom 
the  witness  is  to  testify,  but  such  time 
and  place  and  the  officer  before  whom 
the  deposition  is  to  be  taken,  so  specified 
in  the  Commission’s  order,  may  or  may 
not  be  the  same  as  those  named  in  said 
notice  to  the  Commission. 

(d)  Oath;  Reduction  to  Writing. — 
Every  person  whose  deposition  is  so 
taken  shall  be  sworn  (or  affirmed  if  he 
so  requests)  to  testify  the  whole  truth 
and  nothing  but  the  truth  concerning 
the  matter  about  which  he  shall  testify 
and  shall  be  carefully  examined.  His 
testimony  shall  be  reduced  to  typewriting 
by  the  officer  before  whom  the  deposition 
is  taken,  or  under  his  direction,  after 
which  the  deposition  shall  be  subscribed 
by  the  witness  and  certified  in  usual 
form  by  the  officer.  After  the  deposi¬ 
tion  has  been  so  subscribed  and  certi¬ 
fied  it  shall,  together  with  two  copies 
thereof  made  by  such  officer  or  under 
his  direction,  be  forwarded  by  such  offi¬ 
cer,  under  seal,  in  an  envelope  addressed 
to  the  Secretary  of  the  Commission  at 
its  office  in  Washington,  D.  C.  Upon 
receipt  of  the  deposition  and  copies,  the 
Commission  will  file  the  deposition  in 
the  record  in  said  proceeding  and  for¬ 
ward  one  copy  to  the  party  at  whose 
instance  the  deposition  has  been  taken 
or  his  attorney,  and  the  other  copy  to 
the  opposing  party  or  his  attorney. 
When  the  deposition  is  taken  at  the  in¬ 
stance  of  more  than  one  party  or  there 
is  more  than  one  opposing  party,  the 
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copies  will  be  forwarded  by  the  Commis-  I 
sion  to  the  parties  or  their  attorneys 
designated  for  that  purpose  in  advance. 

(e)  Fees  of  Officers  and  Witnesses. — 
Witnesses  whose  depositions  are  taken 
and  the  officers  taking  same  shall  be  en¬ 
titled  to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United 
States,  which  fees  shall  be  paid  by  the 
party  at  whose  instance  the  depositions 
are  taken.*  # 

Sec.  466.16  Documentary  evidence. — 

(a)  Designation.  —  When  relevant  and 
material  matter  offered  in  evidence  by 
any  party  is  embraced  in  a  book,  paper 
or  document  containing  other  matter 
not  material  or  relevant,  the  party  offer¬ 
ing  the  same  must  plainly  designate  the 
matter  so  offered.  If  other  matter  is  in 
such  volume  as  would  necessarily  cumber 
the  record,  such  book  or  document  will 
not  be  received  in  evidence  but  may  be 
marked  for  identification,  and,  if  prop¬ 
erly  authenticated,  the  relevant  or  ma¬ 
terial  matter  may  be  read  into  the 
record,  or,  if  the  presiding  Commis¬ 
sioner,  examiner,  or  other  representative 
so  directs,  a  true  copy  of  such  matter,  in 
proper  form,  shall  be  received  as  an  ex¬ 
hibit,  and  like  copies  delivered  by  the 
party  offering  the  same  to  opposing 
parties  or  their  attorneys  appearing  at 
the  hearing  who  shall  be  afforded  an 
opportunity  to  examine  the  book,  paper, 
or  document,  and  to  offer  in  evidence 
in  like  manner  other  portions  thereof  if 
found  to  be  material  and  relevant. 

( b )  Commission’s  Files. — In  case  any 
matter  contained  in  a  report  or  other 
document  on  file  with  the  Commission 
is  offered  in  evidence,  such  report  or 
other  document  need  not  be  produced  or 
marked  for  identification,  but  in  other 
respects  the  provisions  of  the  foregoing 
section  466.16  (a)  will  apply. 

(c)  Records  in  Other  Proceedings. — 
In  case  any  portion  of  the  record  in  any 
proceeding  other  than  the  one  on  hear¬ 
ing  is  offered  in  evidence,  a  true  copy  of 
such  portion  shall  be  presented  for  the 
record  in  the  form  of  an  exhibit  unless: 

(1)  The  party  offering  the  same 
agrees  to  supply  such  copies  later  at  his 
own  expense,  if  and  when  required  by 
the  Commission;  and 

(2)  The  portion  is  specified  with  par¬ 
ticularity  in  such  manner  as  to  be  readi¬ 
ly  iuentifled;  and 

(3)  The  parties  represented  at  the 
hearing  stipulate  upon  the  record  that 
such  portion  may  be  incorporated  by 
reference,  and  that  any  portion  offered 
by  any  other  party  may  be  incorporated 
by  like  reference  subject  to  (1)  and  (2) ; 
and 

(4)  The  presiding  Commissioner,  ex¬ 
aminer  or  other  representative  directs 
such  incorporation. 

(d)  Objections.  —  Any  documentary 
evidence  offered,  whether  in  the  form  of 
exhibit  or  by  reference,  shall  be  subject 
to  appropriate  objection. 

(e)  Copies  to  Opposing  Counsel. — 
When  exhibits  of  a  documentary  char¬ 


acter  are  offered  in  evidence,  copies  must 
be  furnished  to  opposing  counsel  unless 
the  presiding  Commissioner,  examiner, 
or  other  representative  otherwise  directs. 

(/)  Size;  Form. — Whenever  practica¬ 
ble,  all  exhibits  of  a  documentary  char¬ 
acter  received  in  evidence  must  be  on 
paper  of  good  quality  and  so  prepared 
as  to  be  plainly  legible  and  durable, 
whether  printed  or  typewritten;  if  type¬ 
written,  they  must  conform  to  the  re¬ 
quirements  of  section  466.12. 

(fir)  Copies  for  the  Commission. — Un¬ 
less  the  presiding  Commissioner,  ex¬ 
aminer,  or  other  representative  of  the 
Commission  shall  otherwise  direct,  three 
copies  of  each  exhibit  of  a  document 
must  be  furnished  for  the  use  of  the 
Commission,  in  addition  to  the  copies 
provided  for  under  paragraph  (e) 
hereof.*  # 

Sec.  466.17  Stipulations — (a.)  How  Evi¬ 
denced. — The  parties  may  by  stipulation 
in  writing  filed  with  the  Commission  or 
presented  at  the  hearing,  agree  upon  any 
facts  involved  in  the  proceeding;  but 
such  stipulation  between  the  parties  shall 
not  bind  the  Commission  as  to  such  facts 
unless  expressly  approved  by  the  Com¬ 
mission. 

(b)  Form  and  Style;  Service. — Stipu¬ 
lations  must  conform  to  the  require¬ 
ments  of  sections  466.12  and  466.13.*  # 
Sec.  466.18  Further  Evidence  and 
Closing  of  Record. — In  any  case,  at  or 
after  the  close  of  testimony  or  at  any 
stage  of  the  hearing,  the  presiding  Com¬ 
missioner,  examiner  or  other  such  rep¬ 
resentative  of  the  Commission  may  call 
for  further  evidence  upon  any  issue  and 
may  reopen  the  case  for  the  purpose  of 
receiving  further  evidence,  but  shall 
cause  to  be  given  due  and  reasonable 
notice  to  all  parties  in  interest  appear¬ 
ing  at  the  hearing  of  the  time  and  place 
fixed  for  the  further  taking  of  testi¬ 
mony.  No  further  evidence  shall  be 
taken  after  the  report  is  filed  with  the 
Commission,  except  where  the  cause  is 
reopened  by  order  of  the  Commission.*  # 

Sec.  466.19  Continuances. — Applica¬ 
tions  for  continuances  or  for  the  exten¬ 
sion  of  time  in  which  to  file  any  plead¬ 
ings  or  briefs  shall  be  made  in  writing, 
stating  the  facts  on  which  the  request 
is  based,  and  filed  with  the  Commission. 
Continuances  and  extensions  of  time 
will  be  granted  or  denied  by  the  Com¬ 
mission  in  its  discretion.*# 

Sec.  466.20  Witnesses  and  Subpe- 
nas. — <a)  Subpenas;  Who  May  Issue. — 
Subpenas  requiring  the  attendance  of 
witnesses  from  any  place  in  the  United 
States  at  any  designated  place  of  hear¬ 
ing  may  be  issued  by  the  Commission 
or  any  member  thereof  or  any  officer 
designated  by  it. 

(b)  Subpenas  Duces  Tecum. — Subpe¬ 
nas  for  the  production  of  books,  papers, 
or  documents  unless  directed  by  the 
Commission  upon  its  own  motion  will 
issue  only  upon  application  in  writing. 
Applications  to  compel  witnesses  to  pro¬ 
duce  documentary  evidence  must  be 
verified  and  must  specify,  as  nearly  as 


may  be,  the  books,  papers  or  documents 
desired  and  the  facts  to  be  proved  by 
them. 

(c)  Fees  of  Witnesses.-^ Witnesses  who 
are  summoned  are  entitled  to  the  same 
fees  as  are  paid  for  like  services  in  the 
Courts  of  the  United  States,  such  fees  to 
be  paid  by  the  party  at  whose  instance 
the  testimony  is  taken,  and  the  Commis¬ 
sion  before  issuing  subpena  may  require 
a  deposit  of  an  amount  adequate  to 
cover  the  fees  and  mileage  involved. 

(d)  Subpenas ;  Service;  Return. — If 
service  of  subpena  is  made  by  a  United 
States  Marshal  or  his  deputy,  such  serv¬ 
ice  shall  be  evidenced  by  his  return 
thereon.  If  made  by  any  other  persons, 
such  person  shall  make  affidavit  thereof, 
describing  the  manner  in  which  service 
is  made  and  return  such  affidavit  on  or 
with  the  original  subpena.  In  case  of 
failure  to  make  service,  the  reason  for 
the  failure  shall  be  stated  on  the  original 
subpena.  In  making  service,  the  original 
subpena  shall  be  exhibited  and  read  to 
the  person  served  and  a  copy  thereof 
shall  be  left  with  him.  Original  sub¬ 
pena,  bearing  or  accompanied  by  the  re¬ 
quired  return,  affidavit,  or  statement, 
shall  be  returned  forthwith  to  the  Secre- 

j  tary  of  the  Commission,  or,  if  so  directed 
on  the  subpena,  to  the  presiding  Com¬ 
missioner,  examiner,  or  other  represent¬ 
ative  of  the  Commission  before  whom 
the  person  named  in  the  subpena  is  re¬ 
quired  to  appear.*  # 

Sec.  466.21  Transcript  of  Testimony. — 
The  Commission  will  make  provisions 
for  a  stenographic  record  of  the  pro¬ 
ceeding  and  for  such  copies  of  the  tran¬ 
script  as  it  requires  for  its  own  purposes. 
The  Commission  assumes  no  obligation 
to  furnish  copies  gratuitously  to  parties 
of  record  or  other  interested  persons.*  # 
Sec.  466.22  Briefs  and  Oral  Argu¬ 
ments — (a)  Oral  Arguments. — If  oral 
argument  before  the  presiding  Commis¬ 
sioner,  examiner,  or  other  representatives 
of  the  Commission  is  desired,  he  should 
be  so  notified  before  or  at  the  hearing 
and  he  may  arrange  to  hear  the  argu¬ 
ment  at  the  close  of  the  testimony.  He 
may  impose  such  limits  of  time  on  the 
argument  as  he  may  determine,  having 
regard  for  other  assignments  for  hearing 
before  him.  Such  argument  will  be 
transcribed  and  bound  with  the  tran¬ 
script  of  testimony  and  will  be  available 
to  the  Commission  for  consideration  in 
deciding  the  case. 

(b)  Forms  and  Style  of  Briefs. — Briefs 
must  comply  with  the  requirements  of 
section  466.12.  The  date  of  each  brief 
must  appear  on  the  front  cover  or  title 
page.  Each  brief  should  contain  an  ab¬ 
stract  of  the  evidence  relied  upon  by 
the  party  filing  it,  preferably  assembled 
by  subjects  with  reference  to  the  pages 
of  the  record  or  exhibit  where  the  evi¬ 
dence  appears.  It  should  include  re¬ 
quests  for  such  specific  findings  as  the 
party  thinks  the  Commission  should 
make. 

(c)  Arrangements  of  Contents. — The 
brief  should  contain  a  concise  statement 
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of  the  case  which  should  precede  the  ab¬ 
stract  of  evidence.  The  abstract  of  evi¬ 
dence  should  precede  the  argument. 
Exhibits  should  not  be  reproduced  in  the 
brief,  but  if  desired  may  be  reproduced 
in  an  appendix  of  the  brief.  Analysis  of 
such  exhibits  should  be  included  in  the 
abstract  of  evidence  under  the  subjects 
to  which  they  pertain.  Every  brief  of 
more  than  twenty  pages  should  contain 
on  its  front  leaves  a  subject  index  with 
page  references,  and  a  list  of  all  cases 
cited  alphabetically  and  arranged  with 
reference  to  the  pages  where  the  cita-  | 
tions  appear. 

( d )  Filing;  Service;  Number  of 
Copies. — At  the  close  of  the  testimony 
in  each  case,  the  presiding  Commis¬ 
sioner,  examiner,  or  other  representative 
of  the  Commission,  will  fix,  at  his  dis¬ 
cretion,  depending  upon  the  magnitude 
of  the  issues  involved,  the  time  for  filing 
and  service  of  the  respective  briefs.  All 
briefs  should  be  filed  simultaneously. 
Only  one  brief  shall  be  filed  by  each 
party.  All  briefs  must  be  accompanied 
by  notice  showing  service  upon  all  par¬ 
ties  or  their  attorneys  who  appeared  at 
the  hearing  or  on  brief,  and  15  copies  of 
each  brief  shall  be  furnished  for  the  use 
of  the  Commission. 

(e)  Reply  Brief  s. —  The  presiding 
Commissioner,  examiner,  or  other  repre¬ 
sentative  of  the  Commission  shall  fix  for 
all  parties  the  same  time  within  which 
to  file  their  reply  briefs.  Parties  who 
fail  to  file  an  opening  or  initial  brief  as 
required  by  this  rule  will  not  be  per¬ 
mitted,  except  upon  leave  granted,  to 
file  reply  to  the  brief  of  an  opposing 
party.*  # 

Sec.  466.23  Petitions  for  Further  Hear¬ 
ings,  Rehearings,  Rearguments,  Recon¬ 
sideration  or  Modification  of  Orders — 

(a)  Petition;  Filing ;  Service. — An  appli¬ 
cation  for  further  hearing  in  a  proceding 
before  final  submission,  for  reopening  a 
proceeding  after  final  submission,  or  for 
rehearing,  reargument,  or  reconsidera¬ 
tion  after  decision  must  be  made  by  peti¬ 
tion  stating  specifically  the  grounds  re¬ 
lied  upon,  filed  with  the  Commission  and 
served  by  the  petitioner  upon  all  parties 
to  the  proceeding  or  their  attorneys. 
(See  Sec.  466.13.) 

(b)  Statement  as  to  New  Evidence. — 
If  the  petition  be  for  further  hearing 
before  final  submission  or  for  reopening 
the  proceeding  to  take  further  evidence, 
the  nature  and  purpose  of  the  evidence 
to  be  adduced  must  be  briefly  stated  and 
it  must  appear  not  to  be  merely  cumu¬ 
lative. 

(c)  Specification  of  Errors. — If  the 
petition  be  for  rehearing,  reargument,  or 
reconsideration,  the  matters  claimed  to 
have  been  erroneously  decided  must  be 
specified  and  the  alleged  errors  briefly 
stated.  If  the  order  of  the  Commisison 
is  sought  to  be  vacated,  reversed,  or 
modified  by  reason  of  matters  which 
have  arisen  since  the  hearing  or  of  con¬ 
sequences  which  would  result  from  com¬ 


pliance  therewith,  the  matters  relied 
upon  by  the  petitioner  must  be  set  forth 
in  the  petition. 

(d)  Time  of  Filing. — A  petition  for  re¬ 
hearing,  reargument,  reconsideration,  or 
modification  of  an  order  must  be  filed 
within  30  days  after  service  of  the  order 
therein. 

(e)  Form  and  Style ;  Service. — Peti¬ 
tions  under  section  466.23  must  conform 
to  the  requirements  of  sections  466.12 
and  466.13.*  # 

Sec.  466.24  Procedure  Relative  to  Pro¬ 
posed  Report  of  Presiding  Commissioner, 
Examiner,  or  Other  Representative  of  the 
Commission — (a)  Service. — After  the  ex¬ 
piration  of  time  set  for  the  filing  of 
briefs,  the  presiding  Commissioner,  ex¬ 
aminer,  or  other  Commission  representa¬ 
tive,  will  prepare  and  file  with  the  Com¬ 
mission  his  proposed  report  containing 
the  statements  of  the  issues  and  facts  and 
the  findings  and  conclusions  which  he 
thinks  should  be  made.  This  proposed  re¬ 
port  will  be  served  by  mailing  copies  to 
the  party  or  parties  who  appear  in  the 
hearing  or  upon  brief,  except  that  in  gen¬ 
eral  investigation  copies  may  also  be ! 
mailed  at  the  Commission’s  discretion  to 
other  parties  whose  appearances  are 
noted  of  record. 

(b)  Exceptions  to  Proposed  Report; 
Briefs;  Requests  for  Oral  Argument. — 
Within  15  days  after  service  of  the  pro¬ 
posed  report  any  party  may  file  with  the 
Commission  and  serve  in  the  manner  pre¬ 
scribed  in  section  466.22  exceptions  and 
brief  to  the  proposed  report  of  the  pre¬ 
siding  Commissioner,  examiner,  or  other 
Commission  representative.  Exceptions 
and  brief  should  be  one  document.  With¬ 
in  15  days  after  expiration  of  the  time 
so  fixed  briefs  in  reply  may  be  filed  and 
served,  but  will  not  be  received  later  ex¬ 
cept  on  leave  granted  upon  application 
therefor.  Application  for  oral  argument 
before  the  Commission  may  be  made  by 
any  party  filing  exceptions  or  reply  to  ex¬ 
ceptions,  and  must  accompany  the  ex¬ 
ceptions  or  reply.  The  Commission  will 
set  a  time  and  place  for  oral  argument 
and  give  notice  thereof  by  mail  to  all 
parties  of  interest  appearing  in  the  case. 
Reasonable  time  limit  for  argument  will 
be  imposed  by  the  Commission,  with  due 
regard  to  the  magnitude  of  the  issues  in¬ 
volved. 

(c)  Exceptions  to  be  Specified  with 
References  to  Record. — Exceptions  to  the 
presiding  Commissioner,  examiner,  or 
other  Commission  representative’s  pro¬ 
posed  report  either  as  to  statements  of 
fact  or  matters  of  law  must  be  specific. 
If  exception  is  taken  to  matters  of  law 
and  conclusions,  the  points  relied  upon 
must  be  stated  separately  and  clearly. 
If  exception  is  taken  to  any  statement 
of  fact  reference  must  be  made  to  the 
page  or  pages  of  the  record  relied  upon 
I  and  a  proposed  corrected  statement  in¬ 
corporated  in  the  exception  brief.*  # 

Sec.  466.25  Petitions  for  Review. — If  a  I 
hearing  has  been  conducted  by  a  divi¬ 


sion  of  the  Commission,  such  division, 
consisting  of  three  members  of  the  full 
Commission,  shall  exercise  all  of  the 
powers  and  authority  of  the  Commission 
in  the  premises,  provided,  however,  that 
upon  written  petition  filed  by  an  inter¬ 
ested  party  a  review  may  be  secured  by 
the  full  Commission  of  the  report,  find¬ 
ing,  or  order  of  such  division  of  the 
Commission.  Such  petition  must  be  filed 
within  15  days  of  the  date  of  filing  of 
the  report,  finding,  or  order  of  the  divi¬ 
sion.*  # 

Sec.  466.26  Computation  of  Time. — 
When  the  time  prescribed  by  these  rules 
for  doing  any  act  expires  on  a  Sunday 
or  legal  hoilday,  such  time  shall  extend 
to  and  include  the  next  succeeding  day 
that  is  not  a  Sunday  or  a  legal  holi¬ 
day.*  # 

Sec.  466.27  Change  in  and  Waiver  of 
Rules. — (a)  Change. — The  rules  of  pro¬ 
cedure  adopted  by  the  Commission  are 
subject  to  be  changed  by  order  of  the 
Commission  without  notice  to  any  per¬ 
son.  The  Secretary  shall  publish  the 
rules  of  practice  and  procedure  from 
time  to  time  as  they  shall  then  exist  and 
shall  furnish  a  reasonable  number  of 
copies  thereof  to  any  interested  person 
upon  application  to  him  without  charge 
therefor. 

(b)  Waiver. — The  Commission  may 
waive  conformance  with  these  rules  or 
any  of  them  by  any  person  in  its  dis¬ 
cretion  either  upon  its  own  motion  or 
upon  petition  by  such  person.*# 

By  order  of  the  Commission. 

Promulgated  June  23,  1937,  amended 
November  5,  1937,  May  7,  1938,  and  June 
6,  1938. 

[seal  ]  P.  Witcher  McCullough, 

Secretary. 

[P.  R.  Doc.  38-2115;  Piled,  July  22,  1938; 

9:53  a.  m.] 


TITLE  16— COMPETITIVE  PRACTICES 

FEDERAL  TRADE  COMMISSION 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
13th  day  of  July,  A.  D.  1938. 

Commissioners:  Garland  S.  Ferguson, 
Chairman:  Charles  H.  March,  Ewin  L. 
j  Davis,  William  A.  Ayres,  Robert  E.  Freer. 
[Docket  No.  3305] 

In  the  Matter  of  United  Fence  Manu¬ 
facturers  Association,  an  Unincor¬ 
porated  Body;  Mattson  Wire  and 
Manufacturing  Co.,  a  Corporation; 
Nebraska  Bridge  Supply  and  Lumber 
Co.,  a  Corporation;  Rowe  Manufac¬ 
turing  Co.,  a  Corporation;  Glenn  A. 
Lindabury,  Martin  Lindabury,  and 
Edgar  Lindabury,  as  Co-Partners  Do¬ 
ing  Business  Under  the  Style  of 
New  Jersey  Fence  Co.,  and  H.  R.  Lin- 
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DABURY  AND  SONS;  AND  GLENN  A.  LlN- 
DABURY,  AS  TRUSTEE  OF  SAID  RESPON- 


selling  in  interstate  commerce  at  de-  (j)  The  securing  from  distributors  or 
livered  prices  that  are  identical  at  any  dealers,  or  both,  of  reports  of  instances 
given  destination.  of  price  cutting  in  the  distribution  of 


dent  Association;  J.  M.  Denning  and  given  destination.  of  price  cutting  in  the  distribution  of 

J.  Wayne  Denning,  as  Co-Partners  h  is  further  ordered.  That  respondent  snow  fence  products; 

Doing  Business  Under  the  Style  of  members  shall  cease  and  desist  from  any  (k)  The  cutting  off,  or  threatening  to 
Illinois  Wire  and  Manufacturing  Co.;  agreement,  understanding,  or  conspiracy  cut  off,  supplies  of  snow  fence  products 
and  J.  M.  Denning,  as  Trustee  and  whereby  in  the  course  of  such  commerce  from  such  distributors  or  dealers  as 
Vice-Chairman  of  Said  Association;  they  discriminate  in  prices  realized  from  make  lower  or  better  resale  prices,  terms 
Margaret  C.  Larsen,  Doing  Business  their  respective  customers  f.  o.  b.  point  °r  conditions  of  sale  than  those  author  - 
Under  the  Style  of  Buffalo  Indus-  0f  shipment  where  the  effect  of  such  dis-  ized,  prescribed,  or  suggested  by  re- 
trial  Co.;  Leon  L.  Hutchinson,  as  crimination  by  members  variously  located  spondents;  and 

Producer -Member,  Trading  as  L.  L.  js  to  make  delivered  prices  identical  at  (1)  The  bidding  of  a  price,  or  the  re- 
Hutchinson,  and  as  Trustee  of  Said  any  given  destination  and  to  substan-  training  from  bidding,  in  response  to 
Respondent  Association;  Stewart  W.  tially  lessen  competition  among  respond-  any  offer  to  buy,  with  an  understanding 
Adams,  as  Producer-Member  Trading  ent  members  or  tend  to  create  a  monop-  that  the  business  shall  be  apportioned 
as  S.  W.  Adams  and  as  Trustee  of  0[y  ^  snow  fence  products  in  their  favor,  among  two  or  more  respondents  after 
Said  Respondent  Association;  Harry  /£  ^  further  ordered,  That  respondents  the  contract  to  buy  shall  have  been 
I.  Mattson,  as  Chairman  and  Member  gfiafi  cease  and  desist  from  continuing,  made. 

of  the  Board  of  Trustees  of  Said  making,  carrying  into  effect,  maintain-  Provided,  however;  (1)  That  any  un- 
Association;  Lloyd  DeKater,  as  Trus-  jng  or  renewing  any  agreement,  under-  derstanding,  agreement  or  conspiracy  as 
tee  of  Said  Association;  Alvin  V.  standing,  or  conspiracy,  to  use  any  meth-  to  any  matter  or  thing,  from  which  re- 
Rowe,  as  Trustee  of  Said  Associa-  ods  fQr  t’be  substantial  lessening  or  sup-  spondents  are  collectively  prohibited  by 
tion;  Carl  P.  Larsen,  as  Trustee  of  pression  of  price  competition  in  snow  the  above  provisions  of  this  order,  shall, 
Said  Association;  and  S.  Page  Scho-  fence  products,  in  interstate  commerce,  it  undertaken  on  the  part  of  any  num- 
ley,  as  Executive  Secretary  of  Said  including  the  following  methods,  to-wit;  ber  of  respondents,  more  than  one  and 
Association  _  ...  .  .  .  less  than  all,  be  as  fully  within  the  pro- 


Association  _  _  ,  less  than  all,  be  as  fully  within  the  pro- 

(a)  The  filing  with  respondents  ex-  hfbmomg  hereof  as  though  all  respond- 
ORDER  TO  cease  and  desist  ecutive  secretary,  or  any  other  agent,  of  ents  participated  therein;  and 

This  nroeeeding  having  been  con-  the  respective  delivered  price  lists,  dis-  (2)  That  any  matter  or  thing  from 

-n  counts,  or  terms  of  sale  of  respective  re-  whjc>1  resDondents  are  eollertivelv  nrn 
sidered  by  the  Federal  Trade  Commis-  H  t  ith  th  lindprctandine  that  respondents  are  collectively  pro 

sion  uDon  the  comDlaint  of  the  Com-  spondents  tde  unaeretanamg  mat  hinted  by  the  above  provisions  of  this 

sion  upon  tne  complaint  oi  me  tom  the  same  are  to  be  maintained,  for  all  order  shall  not  b  dPPmPH  tn  u,  ^fhin 

mission 1  and  the  substituted  answer  of  ,  f  f  Droducts  made  by  ?u  2  ?  10  **  Wlthm 

the  resDondents  and  the  Commission  saJeS  01  SnOW  Ie,ncr  poJ:  .  y  the  prohibitions  hereof  if  done  by  any  re- 

tne  respondents  ana  tne  commission  said  respondent  so  filing,  either  in-  epomtent  individnallv  and  whollv  anart 

having  made  its  findings  as  to  the  facts  dpfinitplv  or  for  a  given  oeriod  or  until  ,  m  mamauany  ana  wholly  apart 
and  its  conclusions  that  resDondent  aenmte*y  or  r,or  ,glven  j6000,  or  unu  from  any  understanding,  agreement,  or 
f?1..  yt,  conclusions  mat  respondent,  a  new  shai]  be  made;  consDiracv  with  others-  hut  nothire 

Umted  Pence  Manufacturers  Association,  ...  _  ,  .  .  -  _  ,  . _ conspiracy  witn  orners,  out  notmng 

an  unincorporated  association,  and  other  (b)  The  refraining  from  making  di-  herein  contained  shall  be  deemed  to  have 
respondents  above-named  have  violated  ™ct  °*  in(hrect  concessions  m  prices,  sanctioned  any  discrimination  in  price 
Section  5  of  an  Act  of  Congress  entitled  dlscounts-  <?r  terms  and  conditions  of  practiced  by  any  respondent  individually. 
“An  Act  to  create  a  Federal  Trade  Com-  sale  to  any  buyer,  Private  or  public,  it  is  further  ordered,  That  the  re¬ 

union,  to  denne  tts  powers  and  duh“s,  (c>  abstaining  from  making  ship-  spondents  shall,  within  sixty  (60)  days 
and  for  other  purposes",  approved  Sep-  mepts  upon  consignment;  after  service  upon  them  of  this  order, 

temher  26  1914  and  that  resDondents  (d)  The  bringing  of  instances  of  price  file  with  the  Commission  a  report  in  writ- 
have  also  violated^ection  2  of  an  Act  c^tting  the  pledge  of  respondent  ing  setting  forth  in  detail  the  manner  and 


form  in  which  it  has  complied  with  this 


of  Congress  entitled  "An  Act  to  supple-  °fficers:  and  the  undertaking  of  nego-  form  in  which  it  has 
ment  existing  laws  against  unlawful  re-  tiatlOTls  looking  toward  the  elimmation  order, 
straints  and  monopolies,  and  for  other  pnce  competition  or  price  concessions  By  Commission 
purposes",  approved  October  15,  1914,  as  by  any  respondent  or  respondents,  [seal]  Otis 


amended  by  an  Act  of  Congress  approved 
June  19,  1936; 


(e)  The  having,  maintaining,  contin¬ 
uing,  or  exercising  of  any  agreement  or 


[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  38-2114;  Filed,  July  22,  1938; 
9:32  a.  m.] 


It  is  now  ordered.  That  respondent  understanding  that ^  respondents  or  any  |F.  r.  doc.  38-2114;  Filed.  July  22, 1938; 
United  Pence  Manufacturers  Association  of  them;  w!u  submtt  “  investigation  9:32  a.  m.| 

and  its  respondent  members,  corpora-  or  examination,  under  oath  or  otherwise,  - 

tions,  partnerships,  and  individuals,  and  conducted  by  any  other  respondent  or 

its  respondent  officers  and  trustees  and  respondents,  or  their  agents,  with  re-  TITLE  21-FOOD  AND  DRUGS 
its  other  agents,  shall  cease  and  desist  spect  ‘u1^'  Prices  or  concessions  which  pQOD  drug  ADMINISTRATION 
from  continuing  mdtkinfif  cBrrvinfir  into  respondent  memDei*  mBy  ixh. v  e  mB.de 

effect,  maintaining  or  renewing  any  in  the  quotation  or  sale  of  snow  fence  [Service  and  Regulatory  Announcements] 
agreement,  understanding,  or  conspiracy  Products,  Regulations  Under  Sections  201,  505  and 

to  use,  in  interstate  commerce,  any  sys-  The  making  of  identical  distrib-  702  of  the  Federal  Food,  Drug,  and 

tern  or  practice  of  quoting  and  selling  at  u^°rs  or  dealers  discounts  or  both;  Cosmetic  Act 

delivered  prices  which  are  identical  .  <g?  The  defining  of  which  traders  under  the  authoritv  of  sections  701  (a) 
either  at  the  same  destinations  or  shall  be  recognized  as  belonging  to  the  ^  g  f,°r  ^  n  1(T 

eitner  at  tne  same  destinations  or  distributors  or  of  which  traders  and  505  (l)  of  the  Federal  Food,  Drug, 

throughout  a  given  zone  or  area.  ot  aistnoutors,  or  oi  wmen  traders  cosmetic  Act  of  June  25.  1938  (Pub- 


[  Service  and  Regulatory  Announcements] 

Regulations  Under  Sections  201,  505  and 
702  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

Under  the  authority  of  sections  701  (a) 


It  is  further  ordered,  That  said  re-  s>“cU1  recuKiuzea 
spondents  shall  cease  and  desist  from  class  ofdealers; 
promoting  or  facilitating  discrimination  (h)  The  issuing, 

in  prices  realized  f.  o.  b.  point  of  ship-  a  bst  of  such  dis 

ment  through  any  agreement,  under-  deemed  to  be  exclus 
standing,  or  conspiracy  among  any  two  discounts; 

or  more  of  them  which  results  in  re-  ^  Tbe  taking  o 


class  of  distributors,  or  of  which  traders  “d  505  «)  of  the  Federal  Food  Drug, 
shall  be  recognized  as  belonging  to  the  and  CoaneUc  Act  of  June  25  1938  ‘Pub- 
class  of  dealers-  hc  No-  717’  75th  Congress>  3rd  Session) 

<h>  The  issuing,  acceptance  or  using  re?5£l°“  Tjf  s.ec.Uo"! 


of  a  list  of  such  distributors  as  shall  £  201  <P>,  505,  and  102  (b)  of  the  Act  are 
deemed  to  be  exclusively  entitled  to  dis-  h?1by  Promulgated  for  the  enforcement 


(i)  The  taking  of  steps  to  maintain 


spondents  variously  located  quoting  and  resale  Prices  at  respective  list  prices,  less 
_  respective  discounts,  or  to  maintain  the 


1  3  F.  R.  265  DI. 


I  discounts  therefrom; 


of  the  Act,  and  shall  be  effective  on  and 
after  this  date. 

[seal!  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 
July  22,  1938. 
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TITLE  21. - CHAPTER  I 

Part  I. — Regulations  Under  Sections  201 
ip)  and  505 — New  Drugs 

Sec.  1.01.  A  drug  may  be  a  new  drug 
by  reason  of — 

(1)  the  newness  for  drug  use  of  any 
substance  which  composes  the  drug,  in 
whole  or  in  part,  whether  it  be  an  ac¬ 
tive  substance  or  a  menstruum,  excipient, 
carrier,  coating,  or  other  component; 

(2)  the  newness  for  drug  use  of  a 
combination  of  two  or  more  substances, 
none  of  which  is  a  new  drug; 

(3)  the  newness  for  drug  use  of  the 
proportions  of  the  substances  in  a  com¬ 
bination,  even  though  the  substances  in 
certain  other  proportions  do  not  con¬ 
stitute  a  new  drug;  or 

(4)  The  newness  of  the  dosage,  or 
methods  or  duration  of  administration 
or  application,  or  other  conditions  of 
use  of  the  drug  prescribed,  recom¬ 
mended,  or  suggested  in  the  labeling 
thereof,  even  though  the  drug  is  not  a 
new  drug  when  used  in  certain  different 
dosage,  or  in  different  methods  or  dura¬ 
tion  of  administration  or  application,  or 
in  conditions  that  are  otherwise  different. 

Sec.  1.02.  A  new  drug  shall  not  be 
deemed  to  be  subject  to  section  505  of 
the  Act  if  it  is  subject  to  the  Virus, 
Serum,  and  Toxin  Act  of  July  1,  1902 
(U.  S.  C.,  1934  ed.,  title  42,  ch.  4) ,  or  the 
Virus,  Serum,  Toxins,  Antitoxins  and 
Analogous  Products  Act  of  March  4, 
1913  (U.  S.  C.,  1934  ed.,  title  21,  ch.  5), 
and  complies  with  such  Act. 

Sec.  1.03.  To  be  valid  an  application 
must  contain  as  a  part  thereof  all  the 
matter  required  by  section  505  (b)  of 
the  Act;  the  Secretary  shall  not  permit 
the  filing  of  an  application  which  is  in¬ 
complete.  The  Food  and  Drug  Admin¬ 
istration  shall  notify  the  applicant  of 
the  date  on  which  his  application  is 
filed. 

Sec.  1.04.  If  the  Secretary  finds,  before 
the  date  prescribed  by  section  505  (c) 
of  the  Act  for  an  application  to  become 
effective,  that  he  has  no  cause  to  issue 
an  order  under  section  505  (d)  of  the 


Act  refusing  to  permit  the  application 
to  become  effective,  the  Food  and  Drug 
Administration  shall  so  notify  the  ap¬ 
plicant  in  writing,  and  the  application 
shall  become  effective  on  the  date  of 
the  notification. 

Sec.  1.05.  A  new  drug  intended  solely 
for  investigational  use  by  experts  quali¬ 
fied  by  scientific  training  and  experi¬ 
ence  to  investigate  the  safety  of  drugs, 
shall  be  exempt  from  the  operation  of 
I  section  505  of  the  Act  if — 

(1)  its  labeling  bears  the  statement 
“For  investigational  use  only.”; 

(2)  it  is  delivered  only  to  such  experts 
and  is  used  by  them  solely  for  investiga¬ 
tion; 

(3)  each  expert  has  adequate  facili¬ 
ties  for  the  investigation  to  be  conducted 
by  him;  and 

(4)  the  person  who  introduced  the 
drug  in  interstate  commerce,  or  deliv¬ 
ered  it  for  such  introduction,  holds  a 
signed  statement  from  each  expert  to 
the  effect  that  he  will  not  use  the  drug 
otherwise  than  in  the  investigation  to  be 
conducted  by  him  unless  and  until  an 
application  under  section  505  (b)  of  the 
Act  becomes  effective  with  respect  to 
such  drug. 

Part  II. — Regulations  Under  Section 
702 — General  Administrative  Provi¬ 
sions:  Examinations  and  Investiga¬ 
tions 

Sec.  2.01.  (a)  An  official  sample  is  a 
sample  collected  by  an  officer  or  em¬ 
ployee  of  the  Department  from  a  ship¬ 
ment  or  other  lot  of  an  article  within  the 
jurisdiction  of  the  Act,  with  records  or 
other  evidence  showing  such  jurisdic¬ 
tion.  Analysis  includes  examinations 
and  tests. 

(b)  An  official  sample  of  a  food,  drug, 
or  cosmetic  collected  for  analysis  under 
the  Act  shall  be  at  least  twice  the  quan¬ 
tity  estimated  by  the  officer  or  employee 
to  be  sufficient  therefor,  unless — 

(1)  the  amount  of  the  article  avail¬ 
able  and  reasonably  accessible  for  sam¬ 
pling  is  less  than  twice  the  quantity  so 
estimated; 

(2)  the  cost  of  twice  the  quantity  so 
estimated  exceeds  $10; 

(3)  the  article  is  perishable; 

(4)  the  sample  is  collected  from  a 
shipment  which  is  being  imported  or  of¬ 
fered  for  import  into  the  United  States,  I 
or  from  a  person  named  on  the  label  of 
the  article,  or  his  agent,  and  such  person 
is  also  the  owner  of  the  article;  or 

(5)  the  analysis  consists  principally  of 
I  rapid  analytical  procedures,  organoleptic 

examination,  or  other  field  inspection  ex¬ 
aminations  or  tests,  made  at  the  place 
where  the  sample  is  collected  or  in  a 
mobile  or  temporary  laboratory. 

In  addition  to  the  quantity  of  sample  I 
prescribed  above  the  officer  or  employee 
shall,  if  practicable,  collect  as  part  of 
the  sample  such  further  amount  of  the 
article  as  he  estimates  to  be  sufficient 
for  use  as  exhibits  in  the  trial  of  any 
case  under  the  Act  based  on  the  sample. 


(c)  After  the  Food  and  Drug  Admin¬ 
istration  has  completed  such  analysis  of 
an  official  sample  of  a  food,  drug,  or 
cosmetic  as  it  determines,  in  the  course 
of  analysis  and  interpretation  of  analyt¬ 
ical  results,  to  be  adequate  to  establish 
the  respects,  if  any,  in  which  the  article 
is  in  violation  of  the  Act,  and  has  re¬ 
served  an  amount  of  the  article  it  esti¬ 
mates  to  be  adequate  for  use  as  exhibits 
in  the  trial  of  any  case  under  the  Act 
based  on  the  sample,  a  part  of  the  sam¬ 
ple,  if  any  remains  available,  shall  be 
provided  for  analysis,  upon  written  re¬ 
quest,  by  any  person  named  on  the  label 
of  the  article,  or  the  owner  thereof,  or 
the  attorney  or  agent  of  such  person  or 
owner,  except  when — 

(1)  the  sample,  after  collection,  has 
become  decomposed  or  otherwise  unfit 
for  analysis,  or 

(2)  the  request  is  not  made  within  a 
reasonable  time  before  the  trial  of  any 
case  under  the  Act  based  on  the  sample. 
The  person,  owner,  attorney,  or  agent 
who  requests  the  part  of  sample  shall 
specify  the  amount  desired  and  make 
advance  payment  of  the  cost  thereof. 
A  request  from  an  owner  shall  be  ac¬ 
companied  by  a  showing  of  ownership, 
and  a  request  from  an  attorney  or  agent 
by  a  showing  of  authority  from  such  per¬ 
son  or  owner  to  receive  the  part  of 
sample.  When  two  or  more  requests  for 
parts  of  the  same  sample  are  received 
the  requests  will  be  complied  with  in  the 
order  in  which  they  were  received  so 
long  as  any  part  of  the  sample  remains 
available  therefor. 

(d)  When  an  official  sample  of  a  food, 
drug,  or  cosmetic  is  the  basis  of  a  notice 
of  hearing  under  section  305  of  the  Act, 
or  of  a  case  under  the  Act,  and  the  per¬ 
son  who  received  the  notice  or  who  is  a 
party  to  the  case  has  no  right  under 
paragraph  (c)  to  a  part  of  the  sample, 
such  person  or  his  attorney  or  agent 
may  obtain  a  part  of  the  sample  upon 
request  accompanied  by  a  statement 
from  each  person  named  on  the  label 
of  the  article,  and  owner  thereof,  who 
has  not  exercised  his  right  under  para¬ 
graph  (c),  waiving  such  right.  The 
operation  of  this  paragraph  shall  be  sub¬ 
ject  to  the  exceptions,  terms,  and  con¬ 
ditions  prescribed  in  paragraph  (c). 

[P.  R.  Doc.  38-2117;  Filed,  July  22, 1938; 

11 :38  a.  m.] 


TITLE  26— INTERNAL  REVENUE 
BUREAU  OF  INTERNAL  REVENUE 
[T.  D.  4832] 

Income  Tax 

AMENDMENT  OF  REGULATIONS  74,  77,  86  AND 
94,  RELATING  TO  GAIN  OR  LOSS  UPON 
INSTALLMENT  OBLIGATIONS  WHEN  PROP¬ 
ERTY  SOLD  IS  REPOSSESSED 

To  Collectors  of  Internal  Revenue  and 
Others  Concerned: 

Paragraph  A.  Article  351  ot  Regula¬ 
tions  74  and  article  351  of  Regulations 
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77  are  amended  by  eliminating  the  last 
three  paragraphs  of  each  article  and  by 
inserting  in  each  article  (in  lieu  of  the 
three  paragraphs  so  eliminated)  the  fol¬ 
lowing: 

“If  for  any  reason  the  purchaser  de¬ 
faults  in  any  of  his  payments,  and  the 
vendor  returning  income  on  the  install¬ 
ment  basis  repossesses  the  property  sold, 
whether  title  thereto  had  been  retained 
by  the  vendor  or  transferred  to  the  pur¬ 
chaser,  gain  or  loss  for  the  year  in  which 
the  repossession  occurs  is  to  be  computed 
upon  any  installment  obligations  of  the 
purchaser  which  are  satisfied  or  dis¬ 
charged  upon  the  repossession  or  are 
applied  by  the  vendor  to  the  purchase  or 
bid  price  of  the  property.  Such  gain  or 
loss  is  to  be  measured  by  the  difference 
between  the  fair  market  value  of  the 
property  repossessed  and  the  basis  in 
the  hands  of  the  vendor  of  the  obliga¬ 
tions  of  the  purchaser  which  are  so 
satisfied,  discharged,  or  applied,  with 
proper  adjustment  for  any  other 
amounts  realized  or  costs  incurred  in 
connection  with  the  repossession.  See 
also  article  355.  The  basis  in  the  hands 
of  the  vendor  of  the  obligations  of  the 
purchaser  satisfied,  discharged,  or  ap¬ 
plied  upon  the  repossession  of  the  prop¬ 
erty  shall  be  the  excess  of  the  face  value 
of  such  obligations  over  an  amount 
equal  to  the  income  which  would  be  re¬ 
turnable  were  the  obligations  paid  in 
full.  No  deduction  for  a  bad  debt  shall 
in  any  case  be  taken  on  account  of  any 
portion  of  the  obligations  of  the  pur¬ 
chaser  which  are  treated  by  the  vendor 
as  not  having  been  satisfied,  discharged, 
or  applied  upon  the  repossession,  unless 
it  is  clearly  shown  that  after  the  prop¬ 
erty  was  repossessed  the  purchaser  re¬ 
mained  liable  for  such  portion;  and  in 
no  event  shall  the  amount  of  the  deduc¬ 
tion  exceed  the  basis  in  the  hands  of 
the  vendor  of  the  portion  of  the  obli¬ 
gations  with  respect  to  which  the  pur¬ 
chaser  remained  liable  after  the  repos¬ 
session.  See  also  article  191.  If  the 
property  repossessed  is  bid  in  by  the 
vendor  at  a  lawful  public  auction  or 
judicial  sale,  the  fair  market  value  of 
the  property  shall  be  presumed  to  be 
the  purchase  or  bid  price  thereof  in  the 
absence  of  clear  and  convincing  proof 
to  the  contrary.  The  property  repos¬ 
sessed  shall  be  carried  on  the  books  of 
the  vendor  at  its  fair  market  value  at 
the  time  of  repossession. 

“If  the  vendor  chooses  as  a  matter  of 
consistent  practice  to  return  the  income 
from  installment  sales  on  the  straight 
accrual  or  cash  receipts  and  disburse¬ 
ments  basis,  such  a  course  is  permissi¬ 
ble.” 

Par.  E.  Article  44-1  of  Regulations  86 
and  article  44-1  of  Regulations  94  1  are 
amended  by  eliminating  the  last  three 
paragraphs  of  each  article  and  by  in¬ 
serting  in  each  article  (in  lieu  of  the 
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three  paragraphs  so  eliminated)  the  fol¬ 
lowing: 

“If  for  any  reason  the  purchaser  de¬ 
faults  in  any  of  his  payments,  and  the 
vendor  retir  ning  income  on  the  install¬ 
ment  basis  repossesses  the  property  sold, 
whether  title  thereto  had  been  retained 
by  the  vendor  or  transferred  to  the  pur¬ 
chaser,  gain  or  loss  for  the  year  in 
which  the  repossession  occurs  is  to  be 
computed  upon  any  installment  obliga¬ 
tions  of  the  purchaser  which  are  satis¬ 
fied  or  discharged  upon  the  repossession 
or  are  applied  by  the  vendor  to  the  pur¬ 
chase  or  bid  price  of  the  property.  Such 
gain  or  loss  is  to  be  measured  by  the 
difference  between  the  fair  market  value 
of  the  property  repossessed  and  the  basis 
in  the  hands  of  the  vendor  of  the  obli¬ 
gations  of  the  purchaser  which  are  so 
satisfied,  discharged,  or  applied,  with 
proper  adjustment  for  any  other 
amounts  realized  or  costs  incurred  in 
connection  with  the  repossession.  See 
also  article  44-5.  The  basis  in  the  hands 
of  the  vendor  of  the  obligations  of  the 
purchaser  satisfied,  discharged,  or  ap¬ 
plied  upon  the  repossession  of  the  prop¬ 
erty  shall  be  the  excess  of  the  face  value 
of  such  obligations  over  an  amount  equal 
to  the  income  which  would  be  returnable 
were  the  obligations  paid  in  full.  No 
deduction  for  a  bad  debt  shall  in  any 
case  be  taken  on  account  of  any  portion 
of  the  obligations  of  the  purchaser  which 
are  treated  by  the  vendor  as  not  having 
been  satisfied,  discharged,  or  applied 
j  upon  the  repossession,  unless  it  is  clearly 
shown  that  after  the  property  was  re¬ 
possessed  the  purchaser  remained  liable  I 
for  such  portion;  and  in  no  event  shall 
the  amount  of  the  deduction  exceed  the 
basis  in  the  hands  of  the  vendor  of  the 
portion  of  the  obligations  with  respect 
to  which  the  purchaser  remained  liable 
after  the  repossession.  See  also  article 
23  (k)-l.  If  the  property  repossessed  is 
bid  in  by  the  vendor  at  a  lawful  public 
auction  or  judicial  sale,  the  fair  market 
value  of  the  property  shall  be  presumed 
to  be  the  purchase  or  bid  price  thereof 
in  the  absence  of  clear  and  convincing 
proof  to  the  contrary.  The  property  re¬ 
possessed  shall  be  carried  on  the  books 
of  the  vendor  at  its  fair  market  value 
at  the  time  of  repossession. 

“If  the  vendor  chooses  as  a  matter  of 
consistent  practice  to  return  the  income 
from  installment  sales  on  the  straight 
accrual  or  cash  receipts  and  disburse¬ 
ments  basis,  such  a  course  is  permissible.” 

Par.  C.  Article  353  of  Regulations  74, 
as  amended  by  Treasury  Decision  4360, 
approved  December  23,  1932,  and  article 
353  of  Regulations  77  are  amended  by ' 
eliminating  the  second  paragraph  of  each 
article  and  by  inserting  in  each  article  (in 
lieu  of  the  paragraph  so  eliminated)  the 
following: 

“If  the  purchaser  defaults  in  any  of 
his  payments,  and  the  vendor  returning 
income  on  the  installment  basis  reac¬ 
quires  the  property  sold,  whether  title 


thereto  had  been  retained  by  the  vendor 
or  transferred  to  the  purchaser,  gain  or 
loss  for  the  year  in  which  the  reacquisi¬ 
tion  occurs  is  to  be  computed  upon  any 
installment  obligations  of  the  purchaser 
which  are  satisfied  or  discharged  upon 
the  reacquisition  or  are  applied  by  the 
vendor  to  the  purchase  or  bid  price  of 
the  property.  Such  gain  or  loss  is  to  be 
measured  by  the  difference  between  the 
fair  market  value  of  the  property  reac¬ 
quired  (including  the  fair  market  value 
of  any  fixed  improvements  placed  on  the 
property  by  the  purchaser)  and  the  basis 
in  the  hands  of  the  vendor  of  the  obliga¬ 
tions  of  the  purchaser  which  are  so  satis¬ 
fied,  discharged,  or  applied,  with  proper 
adjustment  for  any  other  amounts  real¬ 
ized  or  costs  incurred  in  connection 
with  the  reacquisition.  See  also  article 
355.  The  basis  in  the  hands  of  the 
vendor  of  the  obligations  of  the  pur¬ 
chaser  satisfied,  discharged,  or  applied 
upon  the  reacquisition  of  the  property 
will  be  the  excess  of  the  face  value  of 
such  obligations  over  an  amount  equal 
to  the  income  which  would  be  returnable 
were  the  obligations  paid  in  full.  No  de¬ 
duction  for  a  bad  debt  shall  in  any  case 
be  taken  on  account  of  any  portion  of  the 
obligations  of  the  purchaser  which  are 
treated  by  the  vendor  as  not  having 
been  satisfied,  discharged,  or  applied 
upon  the  reacquisition  of  the  prop¬ 
erty,  unless  it  is  clearly  shown  that  after 
the  property  was  reacquired  the  pur¬ 
chaser  remained  liable  for  such  portion; 
and  in  no  event  shall  the  amount  of  the 
deduction  exceed  the  basis  in  the  hands 
of  the  vendor  of  the  portion  of  the  obli¬ 
gations  with  respect  to  which  the  pur¬ 
chaser  remained  liable  after  the  reacqui¬ 
sition.  See  article  191.  If  the  property 
reacquired  is  bid  in  by  the  vendor  at  a 
foreclosure  sale,  the  fair  market  value  of 
the  property  shall  be  presumed  to  be  the 
purchase  or  bid  price  thereof  in  the  ab¬ 
sence  of  clear  and  convincing  proof  to 
the  contrary.  If  the  property  reacquired 
is  subsequently  sold,  the  basis  for  de¬ 
termining  gain  or  loss  is  the  fair  market 
value  of  the  property  at  the  date  of  re¬ 
acquisition  (including  the  fair  market 
value  of  any  fixed  improvements  placed 
on  the  property  by  the  purchaser) .” 

Par.  D.  Article  44-3  of  Regulations  86 
and  article  44-3  of  Regulations  94  are 
amended  by  eliminating  the  second  para¬ 
graph  of  each  article  and  by  inserting 
in  each  article  (in  lieu  of  the  paragraph 
so  eliminated)  the  following: 

“If  the  purchaser  defaults  in  any  of  his 
payments,  and  the  vendor  returning  in¬ 
come  on  the  installment  basis  reacquires 
the  property  sold,  whether  title  thereto 
had  been  retained  by  the  vendor  or 
transferred  to  the  purchaser,  gain  or  loss 
for  the  year  in  which  the  reacquisition 
occurs  is  to  be  computed  upon  any  in¬ 
stallment  obligations  of  the  purchaser 
which  are  satisfied  or  discharged  upon 
the  reacquisition  or  are  applied  by  the 
vendor  to  the  purchase  or  bid  price  of  the 
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property.  Such  gain  or  loss  is  to  be 
measured  by  the  difference  between  the 
fair  market  value  of  the  property  re¬ 
acquired  (including  the  fair  market  value 
of  any  fixed  improvements  placed  on  the 
property  by  the  purchaser)  and  the  basis 
in  the  hands  of  the  vendor  of  the  obliga¬ 
tions  of  the  purchaser  which  are  so  satis¬ 
fied,  discharged,  or  applied,  with  proper 
adjustment  for  any  other  amounts  real¬ 
ized  or  costs  incurred  in  connection  with 
the  reacquisition.  See  also  article  44-5. 
The  basis  in  the  hands  of  the  vendor  of 
the  obligations  of  the  purchaser  satisfied, 
discharged,  or  applied  upon  the  reac¬ 
quisition  of  the  property  will  be  the  ex¬ 
cess  of  the  face  value  of  such  obligations 
over  an  amount  equal  to  the  income 
which  would  be  returnable  were  the  ob¬ 
ligations  paid  in  full.  No  deduction  for  a 
bad  debt  shall  in  any  case  be  taken  on 
account  of  any  portion  of  the  obligations 
of  the  purchaser  which  are  treated  by 
the  vendor  as  not  having  been  satisfied, 
discharged,  or  applied  upon  the  reac¬ 
quisition  of  the  property,  unless  it  is 
clearly  shown  that  after  the  property  was 
reacquired  the  purchaser  remained  liable 
for  such  portion;  and  in  no  event  shall 
the  amount  of  the  deduction  exceed  the 
basis  in  the  hands  of  the  vendor  of  the 
portion  of  the  obligations  with  respect  to 
which  the  purchaser  remained  liable 
after  the  reacquisition.  See  article  23 
(k)-l.  If  the  property  reacquired  is  bid 
in  by  the  vendor  at  a  foreclosure  sale, 
the  fair  market  value  of  the  property 
shall  be  presumed  to  be  the  purchase  or 
bid  price  thereof  in  the  absence  of  clear 
and  convincing  proof  to  the  contrary.  If 
the  property  reacquired  is  subsequently 
sold,  the  basis  for  determining  gain  or 
loss  is  the  fair  market  value  of  the  prop¬ 
erty  at  the  date  of  reacquisition  (includ¬ 
ing  the  fair  market  value  of  any  fixed 
improvements  placed  on  the  property  by 
the  purchaser).” 

This  Treasury  Decision  is  prescribed 
pursuant  to  the  provisions  of  section  62 
of  the  Revenue  Acts  of  1928,  1932,  1934 
and  1936. 

[seal]  Guy  T.  Helvering, 
Commissioner  of  Internal  Revenue. 

Approved,  July  19,  1938. 

Roswell  Magill, 

Acting  Secretary  of  the 
Treasury. 

[F.  R.  Doc.  38-2113;  Filed,  July  21, 1938; 

2:39  p.  m.] 


TITLE  42— PUBLIC  HEALTH,  WEL¬ 
FARE,  AND  EDUCATION 

CIVILIAN  CONSERVATION  CORPS 

Part  3.  Regulations  Relative  to  En¬ 
rollment,  Discharge,  Hospitalization, 
Death,  and  Burial  of  Enrollees  of 
the  Civilian  Conservation  Corps 

Sec.  3.14.  Procurement  of  supplies. — 

****** 

(d)  Contracts,  formal  and  informal. — 
'Hie  provisions  of  AR  5-200  (see  Title  10, 
No.  143 - 3 


Sections  1.19  to  1.25)  apply  to  the  Civil¬ 
ian  Conservation  Corps  except  that  in 
the  numbering  of  contracts,  effective 
July  1,  1937,  the  letters  “CIV”  will  be 
inserted  just  before  the  serial  number 
of  the  contract,  the  serial  number  of  the 
contract  beginning  with  number  1,  e.  g., 
W-2101-QM-CTV-1.  In  addition,  the 
letters  “CCC”  will  be  stamped  at  the  top 
of  all  contracts  and  copies  thereof.  If 
buildings  are  erected  by  contract,  Stand¬ 
ard  Form  No.  23,  Contract  (Construc¬ 
tion)  ,  as  modified  for  the  Civilian  Con¬ 
servation  Corps  and  approved  by  the 
Director,  Civilian  Conservation  Corps, 
June  7,  1938,  will  be  used.  Corps  area 
commanders  will  obtain  from  The  Quar¬ 
termaster  General  and  furnish  all  con¬ 
cerned  with  the  required  forms. 

*  *  *  *  *  * 

(50  Stat.  319.)  [C.  C.  C.  Regs.,  W.  D., 
Dec.  1,  1937;  C  9,  July  18,  1938.1 
[seal]  E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  38-2116;  Filed,  July  22,  1938; 
10:00  a.  m.] 


Notices 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Adjustment  Administra¬ 
tion. 

Notice  of  Opportunity  to  File  Written 
Arguments  in  Support  of  or  Opposi¬ 
tion  to  an  Order  Regulating  the 
Handling  of  Milk  in  the  New  York 
Metropolitan  Marketing  Area 

Whereas,  after  due  notice,1  public 
hearings  were  conducted  by  representa¬ 
tives  of  the  Department  of  Agriculture 
at  Albany,  New  York,  May  16,  1938; 
Malone,  New  York,  May  17,  1938;  Syra¬ 
cuse,  New  York,  May  18,  1938;  Elmira,  I 
New  York,  May  19,  1938;  New  York  City, 
May  20,  24,  25  and  26,  1938;  and  Albany, 
New  York,  June  3,  4,  and  7,  1938,  on  a 
proposed  marketing  agreement  and  a 
proposed  order  regulating  the  handling 
of  milk  in  the  New  York  Metropolitan 
Marketing  Area;  and 

Whereas,  prior  to  the  issuance  of  an 
order  regulating  the  handling  of  milk 
in  the  New  York  Metropolitan  Market¬ 
ing  Area,  the  Secretary  desires  that  an 
opportunity  be  given  to  interested  parties 
to  file  written  arguments  in  support  of  or 
in  opposition  to  the  issuance  of  such 
order; 

Now,  therefore,  notice  is  hereby  given 
I  that  any  interested  party  may  file  writ¬ 
ten  arguments  in  support  of  or  in  opposi¬ 
tion  to  the  findings  and  provisions,  or 
any  of  them,  of  the  order  attached  hereto. 
Seven  copies  of  such  written  arguments 
must  be  delivered  to  the  Hearing  Clerk, 
Room  1318  South  Building,  United 
States  Department  of  Agriculture,  Wash- 
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ington,  D.  C.,  not  later  than  the  2nd  day 
of  August  1938,  or  must  be  deposited  in 
the  United  States  mail,  addressed  to  the 
Hearing  Clerk,  and  postmarked  not  later 
than  midnight  of  the  1st  day  of  August 
1938. 

In  witness  whereof,  I,  M.  L.  Wilson, 
Secretary  of  Agriculture  of  the  United 
States,  have  executed  this  notice  in  dupli¬ 
cate  and  caused  the  official  seal  of  the 
Department  of  Agriculture  to  be  affixed 
hereto  in  the  city  of  Washington,  District 
of  Columbia,  this  22nd  day  of  July  1938. 
[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 


FINDINGS 

1.  That  approximately  one-third  of 
the  milk  produced  for  sale  in  the  mar¬ 
keting  area  is  produced  in  States  other 
than  the  State  of  New  York;  that  ap¬ 
proximately  one-third  of  the  milk  pro¬ 
duced  in  the  State  of  New  York  for  sale 
in  the  marketing  area  passes  through 
other  States  on  its  way  to  be  sold  in  the 
marketing  area;  and  that  milk  produced 
in  the  State  of  New  York  for  sale  in 
the  marketing  area  which  does  not  pass 
through  other  States  on  its  way  to  be 
sold  in  the  marketing  area  is  physically 
and  inextricably  intermingled  with  that 
milk  which  is  produced  outside  the  State 
of  New  York  for  sale  in  the  marketing 
area  or  which  is  produced  in  the  State 
of  New  York  for  sale  in  the  marketing 
area  but  which  passes  through  other 
States  on  its  way  to  be  sold  in  the  mar¬ 
keting  area;  and  that  all  milk  which  is 
produced  for  sale  in  the  marketing  area 
is  handled  in  the  current  of  interstate 
commerce  or  so  as  directly  to  burden, 
obstruct,  or  affect  interstate  commerce 
in  milk  and  its  products,  except  as  such 
milk  is  regulated  by  an  order  of  the 
Commissioner  of  Agriculture  and  Mar¬ 
kets  of  the  State  of  New  York,  to  which 
this  order  is  complementary; 

2.  That  the  prices  calculated  to  give 
milk  handled  in  the  marketing  area  a 
purchasing  power  equivalent  to  the  pur¬ 
chasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  section  2  and  section 
8c  of  the  act  are  not  reasonable  in  view 
of  the  price  of  feeds  and  other  economic 
conditions  which  affect  the  supply  and 
demand  for  such  milk,  and  that  the 
minimum  prices  fixed  in  accordance 
with  the  method  set  forth  in  this  order 
are  such  prices  as  will  reflect  the  afore¬ 
said  factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk  and  be  in 

I  the  public  interest; 

3.  That  this  order  regulates  the 
handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  handlers  de¬ 
fined  in  a  marketing  agreement  upon 
which  hearings  have  been  held; 

4.  That  a  pro  rata  assessment  on  han¬ 
dlers  at  a  rate  not  to  exceed  2  cents  per 
hundredweight  of  Class  I,  II-A,  and  n-B 
milk  handled  will  provide  funds  neces¬ 
sary  for  the  proper  administration  of 
this  order;  and 
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5.  That  orderly  marketing  conditions! 
for  milk  flowing  into  the  New  York  met¬ 
ropolitan  marketing  area  are  so  disrupted 
as  to  result  in  impairment  of  the  purchas¬ 
ing  power  of  such  milk,  and  that  the  is¬ 
suance  of  this  order  and  all  of  its  terms 
and  conditions  will  tend  to  effectuate  the 
declared  policy  of  the  act. 


Article  I. — Definitions 

Section  1.  Definitions. — The  follow-  1 
ing  terms  shall  have  the  following  mean¬ 
ings: 

1.  “Act”  means  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937  which  re¬ 
enacts  and  further  amends  certain  pro¬ 
visions  of  Public  No.  10,  73d  Congress,  as 
amended. 

2.  “Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States. 

3.  “New  York  metropolitan  milk  mar¬ 
keting  area”  means  the  city  of  New 
York,  and  the  counties  of  Nassau,  Suf¬ 
folk,  and  Westchester,  all  in  the  State 
of  New  York,  and  is  hereinafter  called 
the  “marketing  area.” 

4.  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

5.  “Producer”  means  any  person  who 
produces  milk  which  is  delivered  to  a 
handler  at  a  plant  which  is  approved  by 
any  health  authority  for  the  receiving 
of  milk  to  be  sold  in  the  marketing  area. 

6.  “Handler”  means  any  person  who 
engages  in  the  handling  of  milk,  or 
cream  therefrom,  which  was  received  at 
a  plant  approved  by  any  health  author¬ 
ity  for  the  receiving  of  milk  to  be  sold 
in  the  marketing  area,  which  handling 
is  in  the  current  of  interstate  commerce 
or  directly  burdens,  obstructs,  or  affects 
interstate  commerce.  This  definition 
shall  be  deemed  to  include  a  coopera¬ 
tive  association  of  producers  with  respect 
to  any  milk  received  from  producers  at 
any  plant  operated  by  such  association 
or  with  respect  to  any  milk  which  it 
causes  to  be  delivered  from  producers  to 
any  other  handler  for  the  account  of 
such  association  and  for  which  such  as¬ 
sociation  collects  payment.  This  defini¬ 
tion  shall  not  be  deemed  to  include  any 
person  who  neither  receives  milk  from 
producers  nor  handles  milk  which  is  sold 
as  milk  or  cream  in  the  marketing  area. 

7.  “Market  administrator”  means  the 
agency,  which  is  described  in  article  H, 
for  the  administration  of  this  order. 

Article  II. — Market  Administrator 

Section  1.  Selection,  removal  and 
bond. — The  agency  for  the  administra¬ 
tion  of  this  order  shall  be  a  market  ad¬ 
ministrator  who  shall  be  a  person  se¬ 
lected  and  subject  to  removal  by  the 
Secretary.  The  market  administrator 
shall,  within  45  days  following  the  date 
upon  which  he  enters  upon  his  duties, 
execute  and  deliver  to  the  Secretary  a 
bond,  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount 
and  with  surety  thereon  satisfactory  to 
the  Secretary. 


Sec.  2.  Compensation.  —  The  market 
administrator  shall  be  entitled  to  such 
reasonable  compensation  as  shall  be  de¬ 
termined  by  the  Secretary. 

Sec.  3.  Powers. — The  market  adminis¬ 
trator  shall  have  power: 

1.  To  administer  the  terms  and  pro¬ 
visions  hereof; 

2.  To  receive,  investigate  and  report 
to  the  Secretary  complaints  of  violations 
of  this  order. 

Sec.  4.  Duties. — The  market  admin¬ 
istrator,  in  addition  to  the  duties  here¬ 
inafter  described,  shall: 

1.  Keep  such  books  and  records  as  will 
clearly  reflect  the  transactions  provided 
for  herein; 

2.  Submit  his  books  and  records  to 
examination  by  the  Secretary  at  any 
and  all  times; 

3.  Furnish  such  information  and  such 
verified  reports  as  the  Secretary  may 
request ; 

4.  Obtain  a  bond  with  reasonable  se¬ 
curity  thereon  covering  each  employee 
who  handles  funds  entrusted  to  the 
market  administrator; 

5.  Publicly  disclose  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  15  days  after  the  date  upon 
which  he  is  required  to  perform  such 
acts,  has  not 

(a)  Made  reports  pursuant  to  section 
3  of  article  V  or 

(b)  Made  payments  required  by  sec¬ 
tion  6  of  article  VH; 

6.  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof; 

7.  Pay  out  of  the  funds  received  pur¬ 
suant  to  article  VHI. 

(a)  The  cost  of  his  bond  and  of  the 
bonds  of  such  of  his  employees  as  handle 
funds  entrusted  to  the  market  adminis¬ 
trator,  (b)  his  own  compensation,  and 
(c)  all  other  expenses  which  will  neces- 
rarily  be  incurred  by  him  for  the  main¬ 
tenance  and  functioning  of  his  office  and 
the  performance  of  his  duties; 

8.  Maintain  a  main  office,  and  such 
branch  offices  as  may  be  necessary. 

Sec.  5.  Announcement  of  prices. — The 
market  administrator  shall  publicly  an¬ 
nounce  prices  as  follows: 

1.  Not  later  than  the  25th  day  of  each 
month,  the  Class  I  and  Class  II-A  prices 
to  be  in  effect  for  the  following  month, 
pursuant  to  section  1  of  article  IV. 

2.  Not  later  than  the  5th  day  of  each 
month,  the  prices  effective  for  the  pre¬ 
ceding  month  for  Classes  II-B,  III-A, 
HI-B,  m-C,  IH-D,  IV-A  and  IV-B,  pur¬ 
suant  to  section  1  of  article  IV. 

3.  Not  later  than  the  14th  day  of  each 
month,  the  uniform  price  computed  pur¬ 
suant  to  section  3  of  article  VI. 

Article  III  .—Classification  of  Milk 

Section  1.  Basis  of  classification. — All 
milk  received  in  bulk  from  producers  by 
handlers  shall  be  classified  in  the  classes 
set  forth  in  section  2  of  this  article  in 
accordance  with  its  utilization  at,  or 


movement  from,  the  plant  where  received 
from  producers,  including  members  of 
any  cooperative  association;  Provided. 
That  if  milk  is  moved  as  milk,  cream, 
plain  condensed  milk,  or  homogenized 
mixtures  from  any  plant  outside  the 
marketing  area  where  received  from  pro¬ 
ducers  to  a  second  plant  outside  the 
marketing  area,  classification  of  such 
milk  at  the  first  plant  may  be  in  accord¬ 
ance  with  its  utilization  at  such  second 
plant. 

Any  utilization  of  milk  claimed  by  a 
handler  shall  be  subject  to  verification 
by  the  market  administrator.  Any  claim 
by  a  handler  of  utilization  of  milk  at 
the  plant  of  any  other  person  snail  be 
accompanied  by  a  complete  statement 
of  such  utilization  and  written  consent 
by  such  person  for  the  market  adminis¬ 
trator  to  verify  such  statement  by  an 
audit  of  such  person’s  records. 

Sec.  2.  Classes  of  utilization. — The 
classes  of  utilization  of  milk  shall  be  as 
follows: 

1.  Class  I  milk  shall  be  all  milk  which 
leaves  a  plant  as  milk,  chocolate  milk, 
or  any  whole  milk  drink,  and  all  milk 
the  utilization  of  which  is  not  established 
for  classification  in  some  other  class 
named  in  this  section,  except  that  loss 
or  waste  of  milk  in  the  plant  where  re¬ 
ceived  from  producers,  not  to  exceed  2 
percent  of  the  total  quantity  of  milk 
received  from  producers,  may  be  pro¬ 
rated  to  each  class  in  the  proportion 
which  the  milk  in  such  class  is  of  the 
total  quantity  of  milk  classified. 

2.  Class  II-A  milk  shall  be  all  milk  the 
butterfat  from  which  leaves  or  is  on  hand 
at  a  plant  in  the  form  of  cream,  except 
as  set  forth  in  paragraphs  5  and  7  of 
this  section. 

3.  Class  H-B  milk  shall  be  all  milk  the 
butterfat  from  which  leaves,  or  is  on  hand 
at,  a  plant  in  the  form  of  plain  con¬ 
densed  milk  or  homogenized  mixtures. 

4.  Class  ni-A  milk  shall  be  all  milk  the 
butterfat  from  which  leaves  or  is  on  hand 
at  a  plant  in  the  form  of  evaporated  milk 
in  hermetically-sealed  cans,  sweetened 
condensed  milk,  milk  chocolate,  milk 
powder,  malted  milk  powder,  or  any 
cheese  other  than  cream  and  American 
Cheddar  cheese. 

5.  Class  III— B  milk  shall  be  all  milk  the 
butterfat  from  which  leaves  or  is  on  hand 
at  a  plant  in  the  form  of  cream  held  in 
a  licensed  cold  storage  warehouse  for 
more  than  seven  days  at  a  temperature 
below  zero  degrees  Fahrenheit. 

6.  Class  III-C  milk  shall  be  all  milk  the 
butterfat  from  which  leaves  a  plant  in 
the  form  of  frozen  desserts  which  were 
sold  outside  of  New  York  City. 

7.  Class  IH-D  milk  shall  be  all  milk 
the  butterfat  from  which  is  delivered  as 
cream  to  a  purchaser,  not  a  handler,  out¬ 
side  the  State  of  New  York  and  outside 
any  county  in  other  States  in  which 
there  is  a  plant  which  is  approved  by 
any  health  authority  for  the  receiving 
of  milk  to  be  sold  in  the  marketing  area, 
also  milk  the  butterfat  from  which 
leaves  or  is  on  hand  at  a  plant  in  the 
form  of  cream  cheese. 
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8.  Class  IV-A  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  or  is 
on  hand  at  a  plant  in  the  form  of 
butter. 

9.  Class  IV-B  milk  shall  be  all  milk 
the  butterfat  from  which  leaves  or  is  on 
hand  at  a  plant  in  the  form  of  American 
Cheddar  cheese. 

Article  IV. — Minimum  Prices 

Section  1.  Class  prices. — For  milk 
containing  3.5  percent  of  butterfat  re¬ 
ceived,  during  each  month  from  pro¬ 
ducers  or  cooperative  associations  of 
producers  at  plants  in  the  201-210  mile 
zone,  each  handler  shall  pay  per  hun¬ 
dredweight  not  less  than  the  prices  set 
forth  in  this  section.  For  milk  contain¬ 
ing  more  or  less  than  3.5  percent  of 
butterfat  or  received  from  producers  or ! 
cooperative  associations  of  producers  at 
plants  in  other  zones,  each  handler  shall 
pay  per  hundredweight  not  less  than  the 
prices  set  forth  in  this  section  plus  or 
minus  the  differentials  set  forth  in  sec¬ 
tions  2  and  3  of  this  article.  The  mini¬ 
mum  prices  for  milk  in  Class  I  shall 
apply  to  such  milk  which  was  sold  in 
the  marketing  area  or  which  passed 
through  a  plant  in  the  marketing  area. 
The  minimum  prices  for  milk  in  Classes 
m-A,  m-B,  in-C,  III-D,  IV-A,  and 
IV-B  shall  apply  to  the  percent  of  any 
'  handler’s  milk  in  each  such  class,  if  any, 
which  is  equal  to  the  percent  of  his 
total  Class  I  milk  to  which  the  price  is 
applicable. 

Payment  of  the  minimum  prices  for 
milk  received  direct  from  producers  shall 
be  in  accordance  with  article  VII.  Any 
handler  who  purchases  or  receives  milk 
from  a  cooperative  association  of  pro¬ 
ducers  which  is  also  a  handler  shall  pay 
such  cooperative  association  in  full  for 
such  milk  not  less  than  the  minimum 
prices  applicable  pursuant  to  this  article. 

1.  For  Class  I  milk  the  price  during 
each  month  shall  be  as  shown  in  the 
schedule  below  in  this  paragraph  for  the 
butter-price  range  in  which  falls  the 
average,  as  determined  by  the  market 
administrator,  of  the  prices  reported 
daily  during  the  60  days  preceding  the 
25th  day  of  the  preceding  month,  by  the 
United  States  Department  of  Agriculture, 
for  92 -score  butter  at  wholesale  in  the 
New  York  market. 


Butter-price  range  (cents  per 
pound) 

Class  I  price 

April 

through 

July 

August 

through 

March 

Under  20. . 

Dollars 
per  cwt. 
1.80 

Dollars 
per  cwt. 
2.05 

20-24.9 _ 

2  00 

2  25 

25-29.9. 

2  20 

2.45 
2  65 

39-34.9 

2  20 

35-39  9 

2. 40 

2.  65 

40-44.9 

2.60 

2. 85 

45-49.9-  * 

2.80 

3  05 

Over  49.9  . 

3.00 

3.25 

_ 

2.  For  Class  II-A  milk  the  price  during 
each  month  shall  be  as  shown  in  the 
schedule  below  in  this  paragraph  for 


the  butter-price  range  in  which  falls 
the  average,  as  determined  by  the  mar¬ 
ket  administrator,  of  the  prices  reported 
daily  during  the  30  days  preceding  the 
25th  day  of  the  preceding  month,  by  the 
United  States  Department  of  Agricul¬ 
ture,  for  92-score  butter  at  wholesale  in 
the  New  York  market. 


Butter-price  range 
(cents  per  pound) 

Class  II-A  price 

March 

through 

July 

August 

through 

October 

Novem¬ 

ber 

through 

February 

Dollars 

Dollars 

Dollars 

per  cwt. 

per  cwt. 

per  cv>t. 

Under  20 . . 

1.30 

1.35 

1.50 

20-24.9... . 

1.50 

1.55 

1.70 

25-29.9... . . 

1.70 

1.75 

1.90 

30-34.9 _ _ 

1.85 

1.90 

2. 05 

35-39.9... . . 

2.00 

2.05 

2.20 

40-44.9 . . 

2. 15 

2.20 

2.  35 

45-49.9 . . . 

2.30 

2.  35 

2.50 

Over  49,9. . . 

2.  45 

2.50 

2.65 

3.  For  Class  II-B  milk  the  price  dur¬ 
ing  each  month  shall  be  10  cents  higher 
than  the  Class  III-A  price. 

4.  For  Class  III-A  milk  the  price  dur¬ 
ing  each  month  shall  be  10  cents  higher 
than  the  average,  computed  by  the  mar¬ 
ket  administrator,  of  prices,  as  reported 
to  the  United  States  Department  of  Agri¬ 
culture,  paid  during  such  month  to 
farmers  by  each  of  the  evaporated  milk 
plants  which  are  located  at  places  listed 
in  this  paragraph  and  for  which  prices 
are  reported ;  Provided,  That  in  no  event 
shall  the  Class  III-A  price  be  less  than 
a  price  computed  by  the  market  admin¬ 
istrator  as  follows:  To  the  average  price 
of  92-score  butter  at  wholesale  in  the 
Chicago  market  for  such  month,  as  re¬ 
ported  by  the  United  States  Department 
of  Agriculture,  add  30  percent,  multiply 
by  3.5,  and  add  7  cents.  . 

Locations  of  Evaporated  Milk  Plants 

Mt.  Pleasant,  Mich. 

Sparta,  Mich. 

Hudson,  Mich. 

Wayland,  Mich. 

Coopersville,  Mich. 

Greenville,  Wis. 

Jefferson,  Wis. 

New  Glarus,  Wis. 

Belleville,  Wis. 

Black  Creek,  Wis. 

Orfordville,  Wis. 

Chilton,  Wis. 

Berlin,  Wis. 

Richland  Center,  Wis. 

Oconomowoc,  Wis. 

New  London,  Wis. 

Coldwater,  Ohio. 

Delta,  Ohio. 

5.  For  Class  III-B  milk  the  price  dur¬ 
ing  each  month  shall  be  20  cents  higher 
than  the  Class  IV-A  price. 

6.  For  Class  III-C  milk  the  price  dur¬ 
ing  each  month  shall  be  10  cents  higher 
than  the  Class  IV-A  price. 

7.  For  Class  III-D  milk  the  price  dur¬ 
ing  each  month  shall  be  7  y2  cents  higher 
than  the  Class  IV-A  price. 

8.  For  Class  IV-A  milk  the  price  dur¬ 
ing  each  month  shall  be  a  price  com¬ 
puted  by  the  market  administrator  as 
follows:  From  the  average  of  the  highest 


prices  reported  daily  during  such  month 
by  the  United  States  Department  of  Ag¬ 
riculture  for  92 -score  butter  at  wholesale 
in  the  New  York  market,  deduct  4  cents, 
add  20  percent,  and  multiply  by  3.5. 

9.  For  class  IV-B  milk  the  price  dur¬ 
ing  each  month  shall  be  a  price  com¬ 
puted  by  the  market  administrator  as 
follows:  Take  the  average  of  the  weekly 
quotations,  with  differentials  as  indi¬ 
cated,  from  such  of  these  markets  as 
may  issue  quotations  during  such 
month:  Single  Daisies  at  Wisconsin 
Cheese  Exchange,  Plymouth,  Wisconsin, 
plus  one  cent  per  pound;  Twins  at 
Gouverneur  Cheese  Board,  Gouverneur, 
New  York;  Flats  at  Cuba  Board  of 
j  Trade,  Cuba,  New  York;  deduct  3  cents, 
and  multiply  by  9.45.  In  the  absence  of 
any  such  quotation  the  price  for  the 
preceding  month  shall  be  effective. 

Sec.  2.  Butterfat  differentials. — The 
minimum  prices  for  Classes  I,  II-A,  II-B, 
III-B,  III-C,  and  III-D  milk  set  forth  in 
section  1  of  this  article  shall  be  subject 
to  payment  of  butterfat  differentials 
pursuant  to  section  3  of  article  VII. 
The  minimum  prices  for  Classes  IEI-A 
and  IV-A  milk  containing  more  or  less 
than  3.5  percent  butterfat  shall  be  plus 
or  minus,  for  each  one-tenth  of  one  per¬ 
cent  butterfat,  an  amount  equal  to  the 
respective  prices  set  forth  in  paragraphs 
4  and  8  of  section  1  of  this  article,  di¬ 
vided  by  35.  The  minimum  price  for 
Class  IV-B  milk  containing  more  or  less 
than  3.5  percent  butterfat  shall  be  plus 
or  minus,  for  each  one-tenth  of  one  per¬ 
cent  butterfat,  an  amount  equal  to  the 
price  set  forth  in  paragraph  9  of  section 
1  of  this  article  divided  by  9.45  and 
multiplied  by  0.23. 

Sec.  3.  Transportation  differentials. — 
The  market  administrator  shall  from 
time  to  time  publicly  announce  for  each 
plant  operated  by  each  handler  the 
freight  zone  set  forth  in  the  schedule 
below  in  this  section  according  to  the 
railway  mileage  distance  from  New 
York  City  of  its  nearest  railway  shipping 
point,  or  its  highway  mileage  distance 
from  New  York  City,  if  the  latter  is  less 
than  the  former  by  more  than  15  miles. 
Any  such  mileage  distance  shall  be  that 
recognized  for  rate-making  purposes  by 
the  Interstate  Commerce  Commission. 
The  minimum  prices  set  forth  in  section 
1  of  this  article  shall  be  plus  or  minus 
the  amounts  set  forth  in  the  following 
schedule : 


A 

Freight  (zone  miles) 

B 

Class  I 

C 

Classes 

II- A.  II-B. 

III- B  and 
III-C 

D 

Class 

III-A 

Cents  per 

Cents  per 

Cents  per 

cut. 

cut. 

cwt. 

1-10. . . . 

+15 

+8 

+4 

11-20 _ 

+14 

+8 

+4 

21-25 . 

+  13 

+8 

+4 

26-30... . . 

+  13 

+7 

+4 

31-40.. . . . 

+13 

4-7 

+4 

41-50... _ _ 

+10.  5 

4-7 

+4 

51-60 . . 

+10.  5 

+6 

+3 

61-70 . . 

+9.5 

+6 

+3 

71-75 . 

+8 

+6 

+3 

1852 


FEDERAL  REGISTER,  Saturday ,  July' 23,  1938 


A 

Freight  (zone  miles) 

B 

Class  I 

C 

Classes 

II- A,  II-B, 

III- B  and 
III-C 

D 

Class 

III-A 

76-80 . 

Cents  per 
cwt. 

+8 

Cents  per 
cwt. 

+5 

Cents  per 
cwt. 

+3 

81-90 . . 

+8 

+5 

+3 

91-100 . 

+7 

+5 

+3 

101-110 . 

+7 

+4 

+2 

111-120.. . 

+6 

+4 

+2 

121-125. . 

+5 

+4 

+2 

126-130 . 

+5 

+3 

+2 

131-140 . . 

+5 

+3 

+2 

141-150 . 

+3.5 

+3 

+2 

151-160 . 

+2.5 

+2 

+1 

161-170 . 

+2.5 

+2 

+1 

171-175 . 

+1.5 

+2 

+1 

176-180 . 

+1.5 

+1 

+1 

181-190. . 

+1.5 

+1 

+1 

191-200 . 

0.0 

+1 

+1 

201-210 . 

0.0 

0 

0 

211-220 . . 

-1 

0 

0 

221-225 . . 

-1 

0 

0 

226-230 . . 

-1 

-1 

0 

231-240 . . 

-2 

-1 

0 

241-250 . 

-2 

-1 

0 

251-260. . 

-3.5 

-2 

-1 

261-270 _ 

-3.5 

-2 

-1 

271-275 . . 

-3.5 

-2 

-1 

276  280 . . 

-3.5 

-3 

-1 

281-290 _ 

-4.5 

-3 

-1 

291-300 _ _ 

-5.5 

-3 

-1 

301-310 . . . 

-5.5 

-4 

-2 

311-320 _ _ 

-5.5 

-4 

-2 

321-325 . 

-7 

-4 

-2 

326-330 _ 

-7 

-5 

-2 

331-340 _ _ 

-7 

-5 

-2 

341-350 . . 

-8 

-5 

-2 

351-360 . 

-8 

-6 

-3 

361-370 . . . . 

-8 

-6 

-3 

371-375 . 

-9 

-6 

-3 

376-380 . . . . 

-9 

-7 

-3 

381-390 . . . 

-9 

-7 

-3 

391-400 . 

-9 

-7 

-3 

401-410 . 

-10.5 

-8 

-4 

411-420 . 

-10.5 

-8 

-4 

421-425 . 

-10.5 

-8 

-4 

426-430. . . 

-10.5 

-9 

-4 

431-440  . . 

-11.5 

-9 

-4 

441-450.. . . 

-11.5 

-9 

-4 

451-460.  . . 

-11.5 

-10 

-5 

461-470 . 

-12.5 

-10 

-5 

471-475 . 

-12.5 

-10 

-5 

476-480. . . 

-12.5 

-11 

-5 

481-190.. . 

-14 

-11 

-5 

491-500 . 

-14 

-11 

-5 

Article  V. — Reports  of  Handlers 

Section  1.  Preliminary  monthly  re¬ 
ports. — On  or  before  the  23rd  day  of 
each  month  each  handler  shall,  when  re¬ 
quested  by  the  market  administrator,  re¬ 
port  to  the  market  administrator  in  the 
manner  and  form  prescribed  by  him:  (a) 
The  total  quantity  of  milk  received  dur¬ 
ing  the  first  twenty  days  of  such  month 
from  producers,  and  (b)  the  utilization 
of  such  milk  in  the  several  classes  set 
forth  in  article  ni. 

Sec.  2.  Reports  of  deliveries  per  day 
per  producer. — Each  handler  shall,  upon 
request  of  the  market  administrator 
given  not  less  than  two  weeks  in  advance, 
report  the  average  deliveries  of  milk  per 
day  per  producer  during  a  specified  pe¬ 
riod  of  time. 

Sec.  3.  Final  monthly  reports. — On  or 
before  the  10th  day  of  each  month  each 
handler  shall  report  to  the  market  ad¬ 
ministrator,  in  the  manner  and  on  forms 
prescribed  by  the  market  administrator, 
with  respect  to  milk  received  at  each 
plant  during  the  preceding  month: 

1.  The  total  quantity  of  milk,  with  the 
average  butterfat  content  thereof,  re¬ 
ceived  from  producers,  from  other  plants, 
from  such  handler’s  own  farm,  and  from 
other  handlers; 


2.  The  total  quantity  of  milk  and  of 
each  product  of  milk  moved  out  of  such 
plant  during  such  month  or  on  hand  at 
such  plant  at  the  end  of  such  month,  the 
butterfat  content  of  each  product;  and 
the  destination  of  any  milk  which  moved 
out  of  such  plant; 

3.  If  classification  of  any  milk  is 
claimed  by  such  handler  on  the  basis  of 
utilization  at  some  other  plant,  the  uti¬ 
lization  of  such  milk,  together  with  writ¬ 
ten  consent  for  verification  by  audit 
thereof  signed  by  the  operator,  if  not  a 
handler,  of  the  other  plant,  and 

4.  The  computation,  pursuant  to  sec¬ 
tion  1  of  article  VI  of  such  handler’s  net 
pool  obligation. 

Sec.  4.  Verification  of  reports  and  pay¬ 
ments. — The  market  administrator  shall 
promptly  verify  all  reports  and  payments 
of  each  handler  by  audit  of  such  han¬ 
dler’s  records.  Each  handler  shall,  dur¬ 
ing  the  usual  hours  of  business,  make 
available  to  the  market  administrator  or 
his  representative  such  of  his  records 
and  facilities  as  will  enable  the  market 
administrator  to: 

1.  Verify  the  receipts  and  utilization 
of  all  milk  required  to  be  reported,  pur¬ 
suant  to  this  article,  and,  in  case  of 
errors  or  omissions,  ascertain  the  cor¬ 
rect  figures; 

2.  Weigh,  sample,  and  test  for  butter¬ 
fat  content  the  milk  received  from  pro¬ 
ducers  and  any  product  of  milk  upon 
which  classification  depends;  and 

3.  Verify  the  payments  to  producers 
prescribed  in  article  VII. 

Article  VI. — Determination  of  Uniform 
Price 

Section  1.  Net  pool  obligation  of  han¬ 
dlers. — The  net  pool  obligation  of  any 
handler  for  milk  received  from  pro¬ 
ducers  during  each  month  shall  be  a 
sum  of  money  computed  for  such  month 
as  follows: 

1.  Determine  the  total  quantity  of 
milk  in  each  class  at  each  plant; 

2.  Subtract  from  the  quantity  of  milk 
in  each  class  the  quantity  of  such  milk 
received  from  other  plants,  or  from  other 
handlers; 

3.  Subtract  pro  rata  out  of  each  class 
the  quantity  of  milk  received  in  bulk 
from  the  handler’s  own  farm; 

4.  Subtract  from  the  remaining  quan¬ 
tity  of  milk  in  each  class,  the  quantity  of 
each  to  which  the  prices  in  section  1  of 
article  IV  do  not  apply,  which  result 
shall  be  known  as  the  “net  pooled  milk” 
in  each  class; 

5.  Multiply  the  total  quantity  of  net 
pooled  milk  in  each  class,  at  all  plants  of 
the  handler  combined,  by  the  respective 
class  prices  set  forth  in  section  1  of  arti¬ 
cle  IV,  and  add  together  the  resulting 
sums; 

6.  Deduct,  in  the  case  of  each  plant 
where  the  average  butterfat  content  of 
all  milk  received  from  producers  is  in 
excess  of  3.5  percent  and  add  in  the  case 
of  each  plant  where  the  average  butter¬ 
fat  content  of  all  milk  received  from  pro¬ 
ducers  is  less  than  3.5  percent,  an 


amount  equal  to  the  difference  between 
the  total  value  of  the  butterfat  differen¬ 
tials  on  net  pooled  milk  in  Classes  III-a, 
IV-A,  and  IV-B  at  the  rates  set  forth 
in  section  2  of  article  IV  for  such  milk 
and  the  total  value  of  the  butterfat  dif¬ 
ferentials  on  such  milk  as  set  forth  in 
section  3  of  article  VTI: 

7.  Deduct,  in  the  case  of  each  plant 
nearer  New  York  City  than  the  201-210 
mile  zone  and  add  in  the  case  of  each 
plant  farther  from  New  York  City  than 
the  201-210  mile  zone,  an  amount  equal 
to  the  difference  between  the  total  value 
of  the  transportation  differentials  on  all 
net  pooled  milk  in  Classes  n-A,  n-B,  III- 
A,  m-B,  and  III-C,  at  the  rates  set  forth 
in  section  3  of  article  IV,  and  the  total 
value  of  the  transportation  differentials 
on  net  pooled  milk  in  Classes  II-A,  II-B, 
m-A,  m-B,  m-C,  IV-A,  and  IV-B  at 
the  rates  set  forth  in  column  B  of  the 
schedule  in  section  3  of  article  IV ;  and 

8.  Deduct  20  cents  per  hundredweight 
for  all  net  pooled  milk  received  from  pro¬ 
ducers  at  plants  in  the  counties  listed  be¬ 
low  in  this  section.  The  result  thus  ob¬ 
tained  shall  be  known  as  the  “handler’s 
net  pool  obligation.” 

Counties 

New  York. — Columbia,  Dutchess,  Nas¬ 
sau,  Orange,  Putnam,  Suffolk,  Ulster,  and" 
Westchester. 

New  Jersey. — Hunterdon,  Somerset,  Es¬ 
sex,  Union,  Morris,  Warren,  Sussex,  and 
Passaic. 

Connecticut. — Litchfield. 

Massachuset  ts . — Berkshire. 

Sec.  2.  Computation  of  the  uniform 
price. — The  market  administrator  shall, 
on  or  before  the  14th  day  of  each  month, 
audit  for  mathematical  correctness  and 
obvious  errors  the  final  report  submitted 
for  the  preceding  month  by  each  han¬ 
dler  and,  cm  the  14th  day  of  such  month, 
compute  from  all  of  such  corrected  re¬ 
ports  the  uniform  price  in  the  following 
manner: 

1.  Combine  into  one  total  the  net  pool 
obligations  of  all  handlers; 

2.  Subtract  the  total  of  payments  re¬ 
quired  to  be  made  for  such  month  by 
section  3  of  article  VII  and  claimed  pur¬ 
suant  to  section  6  of  article  VII; 

3.  Add  the  amount  of  cash  in  the  pro¬ 
ducer  settlement  fund; 

4.  Divide  the  result  by  the  total  quan¬ 
tity  of  milk  represented  in  the  sum  ob¬ 
tained  pursuant  to  paragraph  1  of  this 
section;  and 

5.  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  to  provide  against  the 
contingency  of  errors  in  reports  and  pay¬ 
ments  or  of  delinquencies  in  payments 
by  handlers.  This  result  shall  be  known 
as  the  uniform  price  for  such  month  for 
milk  containing  3.6  percent  butterfat 
received  from  producers  at  plants  in  the 
201-210  mile  zone. 

Article  VII. — Payments  to  Producers 

Section  1.  Time  of  payment. — On  or 
before  the  25th  day  of  each  month  each 
handler  which  is  not  a  cooperative  as- 
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sociation  of  producers  shall  make  pay¬ 
ment  to  each  producer  for  all  milk  de¬ 
livered  by  such  producer  at  any  plant 
during  the  preceding  month  at  not  less 
than  the  uniform  price,  subject  to  dif¬ 
ferentials  set  forth  in  sections  2  and  3 
of  this  article.  If,  however,  the  net 
pooled  milk  in  all  classes  at  all  plants  of 
such  handler  is  less  than  the  total  milk 
he  received  from  producers  and  he  does 
not  pay  the  uniform  price  for  all  milk 
received  from  producers,  such  handler 
shall  pay  each  producer  the  uniform 
price  on  such  producer’s  pro  rata  share 
of  the  net  pooled  milk  at  all  of  his  plants. 
Each  handler  shall  give  each  producer  a 
clear  statement  of  the  percentage  of  such 
producer’s  milk  which  was  paid  for  at 
the  uniform  price  and  furnish  a  copy  of 
such  statement  to  the  market  adminis¬ 
trator  at  the  time  payment  is  made. 

Sec.  2.  Transportation  and  location 
differentials. — The  uniform  price  shall  be 
plus  or  minus  the  differential  shown  in 
column  B  of  the  schedule  contained  in 
section  3  of  article  IV  for  the  zone  of  the 
plant  as  established  for  the  purposes  of 
section  3  of  article  IV,  plus  25  cents  in 
the  case  of  plants  located  in  the  counties 
listed  in  paragraph  8  of  section  1  of  ar¬ 
ticle  VI. 

Sec.  3.  Butterfat  differential.  —  The 
uniform  price  shall  be  plus  or  minus,  as 
the  case  may  be,  4  cents  per  hundred¬ 
weight  for  each  one-tenth  of  one  percent 
above  or  below  3.5  percent  of  average 
butterfat  content  of  milk  delivered  by  any 
producer  during  any  month. 

Sec.  4.  Grade  A  premium. — In  addi¬ 
tion  to  the  uniform  price  and  all  other 
payments  required  pursuant  to  this  arti¬ 
cle,  each  handler  shall  pay  for  milk 
which  is  qualified  under  the  New  York 
City  Department  of  Health  requirements 
for  sale  as  Grade  A  milk  and  which  is 
delivered  to  a  plant  similarly  qualified, 
an  amount  per  hundredweight  equivalent 
to  the  following  differentials  on  that 
Class  I  milk  which  such  handler  sold  in 
the  marketing  area  as  Grade  A  milk: 


Butterfat  content 
(percent) 

Bacteria  colonies  per  cc 

10,000  or 
less 

10,000  to 
25,000 

Over  25,000 

Cents  per 

Cents  per 

Cents  per 

3.7 .  1 

cut. 

CUlt. 

cwt. 

60 

42 

5 

3.8 _ 

66 

48 

7.5 

3.9.. 

72 

54 

10 

4.0  and  above _ 

78 

60 

12 

Sec.  5.  Payments  to  cooperative  asso¬ 
ciations. — Any  cooperative  association  of 
producers  may  apply  to  the  Secretary 
for  a  determination  of  its  qualifications 
to  receive  payments  pursuant  to  this  sec¬ 
tion  by  reason  of  its  having  and  exercis¬ 
ing  full  authority  in  the  sale  of  the  milk 
of  its  members,  using  its  best  efforts  to 
supply  in  times  of  short  supply  Class  I 
milk  to  the  marketing  area,  and  to  se¬ 
cure  utilization  of  milk,  in  times  of  long 
supply,  in  a  manner  to  assure  the  great¬ 
est  possible  returns  to  all  producers,  and 


having  its  entire  activities  under  the 
control  of  its  members.  After  such  de¬ 
termination  the  cooperative  association 
of  producers  shall  be  entitled  to  continue 
to  receive  such  payment  until  it  has  been 
disqualified  by  the  Secretary,  after  hear¬ 
ing  for  failure  to  exercise  the  authority 
and  to  perform  the  functions  upon 
which  such  determination  was  based. 

The  market  administrator  shall  make 
the  payments  authorized  by  this  section, 
or  issue  credit  therefor,  out  of  the  pro¬ 
ducer  settlement  fund  on  or  before  the 
25th  day  of  each  month,  subject  to  veri¬ 
fication  of  the  reports  upon  which  such 
payment  is  based.  Such  payments  shall 
be  made  to  each  cooperative  association 
of  producers  under  the  following  condi¬ 
tions  and  at  the  following  rates: 

1.  One  cent  per  hundredweight  of  net 
pooled  milk  at  any  handler’s  plant  which 
was  caused  to  be  delivered  from  its 
members  by  such  association  and  on 
which  such  handler  has  made  the  reports 
and  payments  required  by  this  order. 

2.  Except  as  set  forth  in  paragraph  3 
of  this  section,  2V2  cents  per  hundred¬ 
weight  of  net  pooled  milk  at  plants  of 
other  handlers  which  was  reported  and 
collected  for  by  such  association. 

3.  Five  cents  per  hundredweight  of 
net  pooled  milk  at  plants  operated  by 
such  association  and,  if,  in  addition  to 
the  other  qualifications,  such  association 
has  been  determined  by  the  Secretary  to 
have  sufficient  plant  capacity  to  receive 
all  the  milk  of  its  members  and  to  be 
willing  and  able  to  receive  milk  from 
producers  not  members,  5  cents  per 
hundredweight  of  any  net  pooled  milk 
which  was  caused  by  it  to  be  delivered 
to  any  other  handler  and  which  is  re¬ 
ported  and  collected  for  by  such 
association. 

Sec.  6.  Market  service  payment. — The 
market  administrator  shall  pay  out  of 
the  producer  settlement  fund  to  any 
handler  immediately  after  audit  of  claim 
for  such  payment  made  on  forms  sup¬ 
plied  by  the  market  administrator; 

1.  With  respect  to  milk  received  from 
producers  at  a  plant  operated  by  such 
handler  equipped  only  for  the  receiving 
and  shipping  of  milk  to  the  marketing 
area,  which  was  during  any  month  ex¬ 
cept  November  or  December,  moved  to 
a  plant  where  it  was  utilized  in  Classes 
II-A,  II-B,  III-A,  III-B,  IH-C,  III-D,  or, 
during  the  month  of  October,  IV-A, 
23  cents  per  hundredweight  of  milk  so 
moved,  plus  4  cents  per  hundredweight 
for  the  first  five  miles  or  fraction  thereof, 
plus  x/4  cent  per  hundredweight  per  mile 
for  the  next  20  miles,  and  plus  Moth  of 
1  cent  per  hundredweight  per  additional 
mile,  of  the  shortest  highway  distance 
between  the  two  plants;  and 

2.  Thirty  cents  per  hundredweight  of 
Class  I  milk  sold  in  the  marketing  area, 
during  the  months  of  November  and  De¬ 
cember  received  from  producers  at  a 
plant  which  is  equipped  for  condensing 
or  drying  milk  and  from  which,  during 
the  months  of  May  and  June  preceding, 
in  terms  of  equivalent  of  milk  received 


at  such  plant,  no  milk  in  excess  of  10 
percent  and  no  cream  in  excess  of  50 
percent  was  shipped  to  the  marketing 
area. 

Sec.  7.  Producer  settlement  fund. — 
The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  “the  producer  settlement  fund”  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  sections  8  and 
10  of  this  article  and  out  of  which  he 
shall  make  all  payments  to  handlers 
pursuant  to  sections  6,  9,  and  10,  of  this 
article,  and  to  cooperative  associations 
of  producers,  pursuant  to  section  5  of 
this  article. 

Sec.  8.  Payments  to  the  producer 
settlement  fund. — Each  handler  shall  on 
or  before  the  18th  day  of  each  month 
pay  to  the  market  administrator  for 
payment  to  producers  through  the  pro¬ 
ducer  settlement  fund  the  amount  by 
which  his  net  pool  obligation  for  the 
preceding  month  is  greater  than  the 
amount  obtained  by  multiplying  the  net 
pooled  milk  of  such  handler  by  the  uni¬ 
form  price. 

Sec.  9.  Payments  out  of  producer  set¬ 
tlement  fund. — On  or  before  the  20th 
day  of  each  month  the  market  adminis¬ 
trator  shall  remit  to  each  handler  for 
payment  to  producers  the  amount,  if 
any,  by  which  such  handler’s  net  pool 
obligation  is  less  than  the  amount  ob¬ 
tained  by  multiplying  the  net  pooled 
milk  of  ^such  handler  by  the  uniform 
price.  If  at  such  time  the  balance  in 
the  producer  settlement  fund  is  insuffi¬ 
cient  to  make  all  payments  due  to  such 
handler,  the  market  administrator  shall 
reduce  uniformly  the  payments  made  to 
each  handler  and  shall  complete  such 
payments  as  soon  as  the  necessary  funds 
are  available.  No  handler  who  on  the 
25th  day  of  the  month  has  not  received 
the  balance  of  such  reduced  payment 
from  the  market  administrator  shall  be 
deemed  to  be  in  violation  of  section  1  of 
this  article  if  he  reduces  his  payments  to 
producers  by  not  more  than  the  amount 
of  the  reduction  in  payment  from  the 
producer  settlement  fund. 

Sec.  10.  Adjustments  of  errors  in  pay¬ 
ments. — Whenever  verification  by  the 
market  administrator  of  reports  or  pay¬ 
ments  of  any  handler  discloses  errors 
made  in  payments  to  or  from  the  pro¬ 
ducer  settlement  fund,  the  market  ad¬ 
ministrator  shall  promptly  bill  such  han¬ 
dler  for  any  unpaid  amount,  and  such 
handler  shall,  within  five  days,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  verifi¬ 
cation  discloses  that  payment  is  due  from 
the  market  administrator  to  any  han¬ 
dler  the  market  administrator  shall, 
within  five  days,  make  such  payment  to 
such  handler.  Whenever  verification  by 
the  market  administrator  of  the  pay¬ 
ment  to  any  producer  for  milk  delivered 
to  any  handler  discloses  payment  to  such 
producer  of  less  than  is  required  by  this 
article,  the  handler  shall  make  up  such 
payment  to  the  producer  not  later  than 
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the  time  of  making  payment  next  fol¬ 
lowing  such  disclosure. 

Article  VIII. — Expense  of  Administration 

Section  1.  Payment  by  handlers. — As 
his  pro  rata  share  of  the  expense  of  ad¬ 
ministration  hereof,  each  handler  shall, 
on  or  before  the  20th  day  of  each  month, 
pay  to  the  market  administrator  a  sum 
not  exceeding  2  cents  per  hundredweight 
on  the  total  quantity  of  milk  which  was 
received  from  producers  at  plants  oper¬ 
ated  by  such  handler,  directly  or  at  the 
instance  of  a  cooperative  association  of 
producers,  and  which  was  utilized  in 
Classes  I,  II-A,  and  II-B,  the  exact 
amount  to  be  determined  by  the  market 
administrator  subject  to  review  by  the 
Secretary.  This  section  shall  not  be 
deemed  to  duplicate  any  similar  pay¬ 
ment  by  any  handler  under  any  order 
issued  by  the  Commissioner  of  Agricul¬ 
ture  and  Markets  of  the  State  of  New 
York  to  which  this  order  is  comple¬ 
mentary. 

Article  IX. — Suspension,  Termination 
and  Liquidation 

Section  1.  Continuing  obligation  of 
handlers. — Unless  otherwise  provided  by 
the  Secretary  in  any  notice  of  amend¬ 
ment,  termination  or  suspension  of  any 
or  all  of  the  provisions  hereof,  such 
amendment,  termination  or  suspension 
shall  not  (a)  affect,  waive,  or  terminate 
any  right,  duty,  obligation,  or  liability 
which  shall  have  arisen  or  may  there¬ 
after  arise  in  connection  with  any  pro¬ 
vision  of  this  order;  (b)  release  or  waive 
any  violation  of  this  order  occurring 
prior  to  the  effective  date  of  such 
amendment,  termination  or  suspension; 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  viola¬ 
tions. 

Sec.  2.  Continuing  power  and  duty. — 
If,  upon  the  termination  or  suspension 
of  this  order,  there  are  any  obligations 
arising  hereunder,  the  final  accrual  or 
ascertainment  of  which  requires  further 
acts  by  any  handler,  or  by  the  market 
administrator,  or  by  any  other  person, 
the  power  and  duty  to  perform  such  fur¬ 
ther  acts  shall  continue  notwithstanding 
such  termination  or  suspension. 

The  market  administrator  shall  (a) 
continue  in  such  capacity  until  dis- 
charged  by  the  Secretary;  (b)  from  time 
to  time  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  funds  or 
property  on  hand,  together  with  the 
books  and  records  of  the  market  admin¬ 
istrator,  to  such  person  as  the  Secretary 
shall  direct;  and  (c)  if  so  directed  by 
the  Secretary,  execute  such  assignments 
or  other  instruments  necessary  or  ap¬ 
propriate  to  vest  in  such  person  full  title 
to  all  funds,  property  and  claims  vested 
in  the  market  administrator  pursuant 
to  this  order 

Sec.  3.  Liquidation. — Upon  the  termi¬ 
nation  or  suspension  of  this  order,  the 
market  administrator  shall,  if  so  di¬ 


rected  by  the  Secretary,  liquidate  the 
business  of  the  market  administrator’s 
office  and  dispose  of  all  funds  and  prop¬ 
erty  then  in  his  possession  or  under  his 
control,  together  with  claims  for  any 
funds  which  are  unpaid  and  owing  at 
the  time  of  such  termination  or  suspen¬ 
sion. 

Any  funds  collected  for  expenses,  pur¬ 
suant  to  the  provisions  of  this  order, 
over  and  above  the  amounts  necessary  to 
meet  outstanding  obligations  and  the  ex¬ 
penses  necessarily  incurred  by  the  mar¬ 
ket  administrator  in  liquidating  the 
business  of  the  market  administrator’s 
office  shall  be  distributed  by  the  market 
administrator  to  handlers  in  an  equitable 
manner. 

Article  X. — Effective  Time 

Section  1.  Effective  time. — This  order 
shall  become  effective  after  the  issuance 
by  the  Commissioner  of  Agriculture  and 
Markets  of  the  State  of  New  York  of  an 
order  containing  provisions  similar  to  the 
provisions  of  this  order  and  to  which 
this  order  shall  be  complementary  and 
on  the  first  day  of  the  month  following, 
by  more  than  three  days,  publication  in 
the  Federal  Register  by  the  Secretary  of 
(a)  his  finding  that  the  order  is  ap¬ 
proved  by  more  than  two -thirds  of  the 
producers  voting  in  a  referendum,  (b)  a 
marketing  agreement  containing  provi¬ 
sions  similar  to  this  order  approved  by 
him  and  signed  by  handlers  of  more  than 
50  percent  of  the  milk  sold  in  the  mar¬ 
keting  area,  or,  his  determination  ap¬ 
proved  by  the  President  that  the  failure 
or  refusal  of  handlers  to  sign  tends  to 
prevent  the  effectuation  of  the  declared 
policy  of  the  act  and  that  the  issuance 
of  the  order  is  the  only  practical  means 
of  advancing  the  interests  of  producers 
pursuant  to  such  declared  policy  of  the 
act. 

[F.  R.  Doc.  38-2121;  Filed,  July  22,  1938; 

11:41a.  m.] 


Farm  Security  Administration. 

Designation  of  Counties  for  Tenant 
Purchase  Loans 

MINNESOTA 

July  22,  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Adminis¬ 
tration,  issued  thereunder,  and  upon  the 
basis  of  the  recommendations  of  the 
Minnesota  State  Farm  Security  Advisory 
Committee,  the  following  counties  are 
hereby  designated  as  those  in  which 
loans,  pursuant  to  said  Title,  may  be 
made,  under  the  provisions  of  said  Order, 
for  the  fiscal  year  ending  June  30,  1939: 
(1)  those  counties  which  were  designated 
i  for  the  making  of  loans  for  the  fiscal 


year  ending  June  30,  1938; 1  and  (2)  the 
following  additional  counties: 

Clay,  Goodhue,  Lac  Qui  Parle,  Murray 
Polk,  Todd. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2120;  Filed,  July  22,  1938; 
11:40  a.  m.] 


Designation  of  Counties  for  Tenant 
Purchase  Loans 

NEW  MEXICO 

July  22,  1938. 

Pursuant  to  the  provisions  of  Title  I 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  and  Section  n  3  of  Administration 
Order  230  of  the  Farm  Security  Ad¬ 
ministration,  issued  thereunder,  and 
upon  the  basis  of  the  recommendations 
of  the  New  Mexico  State  Farm  Security 
Advisory  Committee,  the  following  coun¬ 
ties  are  hereby  designated  as  those  in 
which  loans,  pursuant  to  said  Title,  may 
be  made  under  the  provisions  of  said 
Order  for  the  fiscal  year  ending  June  30, 
1939:  (1)  the  county  which  was  desig¬ 
nated  for  the  making  of  loans  for  the 
fiscal  year  ending  June  30,  1938; 2  and 
(2)  the  following  additional  county: 

Eddy. 

[seal]  M.  L.  Wilson, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  38-2119;  Filed,  July  22,  1938; 
11:40  a.m.] 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  22nd  day  of  July,  A.  D.  1938. 

[File  No.  32-981 

In  the  Matter  of  the  Toledo  Edison 
Company 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section  6 
(b)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935,  having  been  duly  filed 
with  this  Commission  by  the  above- 
named  party,  a  subsidiary  of  a  registered 
holding  company; 

It  is  ordered.  That  a  hearing  on  such 
matter  be  held  on  August  5,  1938,  at 
10:00  o’clock  in  the  forenoon  of  that  day. 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW„  Wash¬ 
ington,  D.  C.  On  such  day  the  heai  ing¬ 
room  clerk  in  Room  1102  will  advise  as  to 


1  3  F.  R.  109  DI. 
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the  room  where  such  hearing  will  be  held. 
At  such  hearing,  if  in  respect  of  any  dec¬ 
laration,  cause  shall  be  shown  why  such 
declaration  shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre¬ 
siding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  1,  1938. 

The  matter  concerned  herewith  is  in  j 
regard  to  the  issue  and  sale  by  the  appli¬ 
cant  to  a  group  of  underwriters  of  a  prin¬ 
cipal  amount  of  $30,000,000  of  First 
Mortgage  Bonds,  3Vfc%  Series  due  1968 
and  a  principal  amount  of  $6,500,000  of 
4%  Sinking  Fund  Debentures  due  1948, 
such  issue  and  sale  being  stated  in  said 
application  to  be  solely  for  the  purpose 
of  financing  the  business  of  the  appli¬ 
cant  and  to  have  been  expressly  author¬ 
ized  by  the  Public  Utilities  Commission 
of  Ohio  in  which  State  the  applicant  is 
organized  and  doing  business. 

By  the  Commission. 

[  seal  ]  Francis  P.  Brassor, 

Secretary. 

IF.  R.  Doc.  38-2128;  Filed,  July  22,  1938; 

12:48  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  21st  day  of  July,  A.  D.  1938. 

[File  Nos.  46-96,  43-1151 

In  the  Matter  of  Northeastern  Water 
and  Electric  Corporation 

NOTICE  OF  AND  ORDER  FOR  REOPENED 
HEARING 

Northeastern  Water  and  Electric  Cor¬ 
poration,  a  registered  holding  company, 
having  heretofore  filed  an  application, 
file  number  46-96,  pursuant  to  Section 
10  (a)  (1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  concerning  the 
acquisition  by  said  corporation  of  9,600 
shares  of  the  common  stock  of  Hazelton 
Water  Company  for  $500,000  and  hav¬ 
ing  heretofore  filed  an  application,  file 
number  43-115,  pursuant  to  Section  7  of 
the  Public  Utility  Holding  Company  Act 
of  1935  concerning  the  issuance  by  said 
corporation  of  a  $500,000  promissory  | 


note  to  Chemical  Bank  &  Trust  Com¬ 
pany,  and  a  joint  hearing  on  said  appli¬ 
cation  and  said  declaration  as  amended, 
have  been  held  pursuant  to  order  of  this 
Commission  on  the  25th  day  of  April 
1938 1  at  the  Securities  &  Exchange 
Building,  Washington,  D.  C.  and  said 
hearing  having  been  closed  upon  said 
date  following  the  introduction  of  docu¬ 
mentary  evidence  on  behalf  of  the  Com¬ 
mission  and  oral  and  documentary 
evidence  on  behalf  of  the  Northeastern 
Water  and  Electric  Corporation;  and 
Northeastern  Water  and  Electric  Cor¬ 
poration  subsequent  to  said  hearing  hav¬ 
ing  filed  additional  amendments  to  the 
application  contained  in  the  file  number 
46-96,  and  it  appearing  that  such  amend¬ 
ments  contain  new  information  relevant 
to  a  final  determination  by  this  Com¬ 
mission  on  said  application  and  it  being 
the  opinion  of  the  Commission  that  a 
hearing  should  be  held  concerning  said 
application  and  declaration  in  the  light 
j  of  the  new  amendments. 

It  is  ordered,  That  said  hearing  be  re¬ 
opened  and  that  such  reopened  hearing 
be  held  on  July  22,  1938,  at  2:00  of  the 
afternoon  of  that  day  at  the  Securities 
&  Exchange  Building,  1778  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.  On  such 
day  the  Hearing  Room  Clerk  in  Room 
1102  will  advise  as  to  the  room  where 
such  hearing  will  be  held. 

It  is  further  ordered,  That  Edward  C. 
Johnson  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  desig¬ 
nated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  sec¬ 
tion  18  (c)  of  said  Act  and  to  continue 
or  postpone  said  hearing  from  time  to 
time  or  to  a  date  thereafter  to  be  fixed 
by  such  presiding  officer. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  38-2129;  Filed,  July  22,  1938; 
12:48  p.m.J 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  22d  day  of  July,  A.  D.  1938. 

[File  No.  47-23-1] 

In  the  Matter  of  Union  Producing 
Company 

NOTICE  OF  AND  ORDER  FOR  HEARING 

An  application  pursuant  to  sections  10 
(a)  (2)  and  10  (a)  (3)  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com¬ 
mission  by  the  above-named  party; 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  Wednesday,  Aug.  10, 


1  3  F.  R.  890,  901  DI. 


1938,  at  10  o’clock  in  the  forenoon  of 
that  day,  at  the  Securities  and  Exchange 
Building,  1778  Pennsylvania  Avenue, 
NW.,  Washington,  D.  C.  On  such  day 
the  hearing -room  clerk  in  Room  1102 
will  advise  as  to  the  room  where  such 
hearing  will  be  held.  At  such  hearing, 
if  in  respect  of  any  declaration,  cause 
shall  be  shown  why  such  declaration 
shall  become  effective. 

It  is  further  ordered.  That  Robert  P. 
Reeder  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing 
is  hereby  authorized  to  exercise  all 
powers  granted  to  the  Commission  un¬ 
der  section  18  (c)  of  said  Act  and  to 
continue  or  postpone  said  hearing  from 
time  to  time  or  to  a  date  thereafter  to 
be  fixed  by  such  presiding  officer. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with 
the  Commission  on  or  before  August  5, 
1938. 

The  matter  concerned  herewith  is  in 
regard  to  acquisition  by  applicant  of 
certain  oil,  gas  and  mineral  leases  cover¬ 
ing  lands  situated  in  Webster  Parish, 
Louisiana,  and  interests  in  certain  gas 
wells  situated  on  said  lands. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

^  Secretary. 

[F.  R.  Doc.  38-2126;  Filed,  July  22,  1938; 

12:48  p.  m.] 


United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C.,  on 
the  22nd  day  of  July,  A.  D.  1938. 

|  File  No.  52-10] 

In  the  Matter  of  Utilities  Power  & 
Light  Corporation 

notice  of  and  order  for  hearing 

An  application  pursuant  to  section 
11  (f)  and  Rule  U-11F-1  of  the  Public 
Utility  Holding  Company  Act  of  1935, 
having  been  duly  filed  with  this  Com¬ 
mission  by  Associated  Investing  Corpo¬ 
ration,  and  Associated  Utilities  Corpora¬ 
tion. 

It  is  ordered,  That  a  hearing  on  such 
matter  be  held  on  August  8,  1938,  at 
10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue,  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing - 
room  clerk  in  Room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 
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why  such  declaration  shall  become  effec¬ 
tive. 

It  is  further  ordered,  That  Edward  C. 
Johnson  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  section  18  (c) 
of  said  Act  and  to  continue  or  postpone 
said  hearing  from  time  to  time  or  to  a 
date  thereafter  to  be  fixed  by  such  pre¬ 
siding  officer. 


Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to 
any  other  person  whose  participation  in 
such  proceeding  may  be  in  the  public  in¬ 
terest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be 
admitted  as  a  party  to  such  proceeding 
shall  file  a  notice  to  that  effect  with  the 
Commission  on  or  before  August  3,  1938. 

The  matter  concerned  herewith  is  in 
regard  to  a  plan  of  reorganization  of 
Utilities  Power  &  Light  Corporation 
which  this  application  asks  this  Com¬ 


mission  to  approve  prior  to  submission 
of  such  plan  to  the  District  Court  of  the 
United  States  for  the  Northern  District 
of  Illinois,  Eastern  Division,  in  proceed¬ 
ings  therein  pending  for  the  reorganiza¬ 
tion  of  said  Utilities  Power  &  Light  Cor¬ 
poration  under  Section  77B  of  the  Bank¬ 
ruptcy  Act. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary. 

[P.  R.  Doc.  38-2127;  Filed,  July  22, 1938; 

12:48  p.m.] 


